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au  ^ct 

Authorising  the  Governor  to  incorporate  the  Philadelphia  and  Delaware  couniy, 

and  Southwark  Rail-road  companies. 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre¬ 
sentatives  of  the  Commonwealth  of  Pennsylvania,  in  General 
Assembly  met,  and  it  is  hereby  enacted  by  the  authority  of  the 
same.  That  Robert  Patterson,  Jonas  Preston,  Peter  Hill,  j 

David  Johns,  Richard  Hill  Morris,  John  W.  Odenheimer,  to  open  books 
Evans  Rogers,  and  William  J.  Leiper,  George  M.  Hickling,^^^^ 

Henry  Korn,  James  Page,  John  H.  Palethorp,  Thomas  Cave,  a^are^com- ' 
of  the  city  of  Philadelphia;  Benjamin  Serrill,  Benjamin  Peir-pany. 
son,  Thomas  Smith,  Preston  Eyre,  George  G.  Leiper,  Jo¬ 
seph  Engle,  Samuel  Edwards,  Archibald  T.  Dick,  John  K. 

Zealin,  Joseph  M.G.  Lescure,  Henry  Myers,  William  Amies, 

David  Lyons,  and  John  Hinkson,  of  the  county  of  Dela¬ 
ware,  be  and  they  are  hereby  appointed  commissioners,  to  do 
and  perform  the  several  things  hereinafter  mentioned,  that 
is  to  say:  they  or  any  three  of  them,  shall  procure  a  sufficient 
number  of  suitable  books,  and  in  each  of  them  enter  as  fol¬ 
lows:  We,  and  each  of  us,  whose  names  are  hereunto  sub-Foi-m  of  sub¬ 
scribed,  do  promise  to  pay  to  the  directors  of  the  Philadel- scription. 
phia  and  Delaware  county  rail-road  company,  the  sum  of  fifty  share, 
dollars,  for  every  share  of  stock,  set  opposite  to  our  respec¬ 
tive  names,  and  by  us  respectively  subscribed,  in  such  man¬ 
ner  and  proportions,  and  at  such  times  and  places,  as  shall 
be  determined  and  directed  by  the  said  directors,  in  pursu¬ 
ance  of  an  act,  entitled  An  act  authorising  the  Governor  to 
incorporate  the  Philadelphia  and  Delaware  county  rail-road 
company:”  Witness  our  hands  the  day  of 

in  the  year  of  our  Lord,  one  thousand 
eight  hundred  and  thirty  and  shall  thereupon  give 

at  least  twenty  days  previous  public  notice,  in  the  newspa¬ 
pers  printed  in  the  county  of  Delaware,  and  in  two  of  the 
daily  papers,  printed  in  the  city  of  Philadelphia,  of  the  times 
when,  and  places  where  some  one  or  more  of  the  aforenamed 
commissioners  will  attend,  and  receive  subscriptions  from  all 
■persons  of  lawful  age,  who  shall  offer  to  subscribe  in  said 
books,  which  shall  be  kept  open  for  the  purpose  aforesaid,  at 
least  six  hours  in  every  juridical  day,  for  the  space  of  three  vvhole  No  of 
days  or  until  there  shall  be  subscribed  in  the  said  books  four  shares  4000. 
thousand  shares;  and  if  at  the  expiration  of  three  days,  the 
books  aforesaid,  shall  not  have  the  number  of  shares  afore¬ 
said,  therein  subscribed,  then  the  said  commissioners  at  their 
discretion,  may  adjourn  from  time  to  time,  and  transfer  the 
books  elsewhere,  until  the  whole  number  of  shares  aforesaid 
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fehall  be  subscribed,  of  which  adjournment  and  transfer,  the 
commissioners  aforesaid,  shall  give  such  public  notice,  as  the 

$5  to  be  aid  them  seem  to  require,  but  no  subscription 

oa  each  sSare  valid,  unless  the  person  so  subscribing,  shall  pay  to 

when  taken,  the  said  commissioners,  at  the  time  of  making  the  same,  the 
sum  of  five  dollars  on  each  share,  for  the  use  of  the  com* 
pany. 

Sect.  2.  %Bnd  be  it  further  enacted  by  the  authority  aforeuaid^ 
men?incaseof  more  than  four  thousand  shares  shall  be  subscribed 

excess.  in  the  time  specified  in  the  first  section,  to  the  capital  stock 
of  the  said  company,  the  said  commissioners  or  a  majority 
of  them,  shall  reduce  the  subscription  to  four  thousand  shares, 
by  striking  off  from  the  largest  number  of  shares  in  succes* 
sion,  until  the  subscriptions  shall  be  reduced  to  four  thousand 
shares,  or  each  of  the  subscriptions  to  one  share,  and  if  there 
shall  be  still  an  excess,  then  lots  shall  be  drawn  by  the  com¬ 
missioners,  to  determine  who  shall  be  excluded. 

When  2000  Sect.  3.  Jind  be  it  further  enacted  by  the  authority  aforesaid, 
shares  are  sub.  two  thousand  shares,  or  more  shall  be  actually 

eciibtd  Gover. subscribed,  and  five  dollars  on  each  share  paid  to  said  com- 

commissioners  or  a  majority  of  them, 
shall  certify  the  same  under  oath  or  affirmation,  to  the  Gov¬ 
ernor  of  this  commonwealth,  and  on  the  receipt  of  such  cer¬ 
tificate,  the  Governor  shall  by  letters  patent,  under  his  hand, 
and  the  seal  of  the  commonwealth,  create  and  erect  the  sub¬ 
scribers,  and  if  the  subscription  be  not  full  at  the  time,  then 
those  also  who  shall  thereafter  subscribe  to  the  whole  num- 
Style.  shares  aforesaid,  into  a  body  corporate  and  politic,  in 

deed  and  in  law,  by  the  name,  style  and  title  of  The  Phila¬ 
delphia  and  Delaware  county  rail-road  company;”  and  by  the 
same  name  the  subscribers  shall  have  perpetual  succession, 
and  all  the  privileges,  franchises  and  immunities,  incident 
Privileges  and  to  a  corporation,  may  sue  and  be  sued,  implead  and  be  ira- 
lidbilities.  pleaded,  in  all  courts  of  record  and  elsewhere,  may  pur¬ 
chase,  receive,  have,  hold  and  enjoy  to  them  and  their  suc¬ 
cessors,  and  assigns,  lands,  tenements  and  hereditaments, 
goods,  chatties,  and  all  estate,  real,  personal  and  mixed,  of 
what  kind  or  quality  soever,  and  the  same  from  time  to  time 
may  sell,  mortgage,  grant,  alien  and  dispose  of,  and  to  make 
dividends  of  such  portions  of  the  profits  as  they  may  deem 
proper,  and  also  may  make  and  have  a  common  seal,  and  the 
same  alter  or  renew  at  pleasure,  and  generally  may  do  all 
and  singular,  the  matters  and  things,  which  to  them  it  shall 
lawfully  appertain,  to  do  for  the  well  being  of  the  said  cor¬ 
poration,  and  the  due  management  and  ordering  of  the  af^ 
Proviso.  fairs  and  business  of  fhe  same :  Provided^  That  nothing 
herein  contained,  shall  be  so  considered  and  construed,  as 
other  privi-  giving  to  the  said  corporation,  any  banking  privileges,  or  any 
leges.  other  liberties,  privileges  or  franchises,  but  such  as  may  be 

necessary,  or  incident  to  making  and  maintaining  the  said 
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raii-road,  and  to  the  conveyance  of  passengers,  and  the  trans¬ 
portation  of  goods,  merchandise  and  commodities  thereon. 

Sect.  4.  And  be  il further  enacted  by  the  authority  aforesaid, 

That  for  the  management  of  the  affairs  of  the  said  corpora- 
tion,  seven  directors  shall  be  elected,  by  ballot,  annually,  tors  and  pre* 
by  the  stockholders  of  the  said  company,  the  votes  to  be 
livered  in  person  or  by  proxy,  duly  authorised;  which  di¬ 
rectors  shall  appoint  one  of  their  own  number  to  be  presi¬ 
dent,  and  shall  respectively  serve  one  year,  or  until  other 
directors  be  elected,  and  shall  have  power  to  make  such 
by-laws,  rules,  orders,  and  regulations,  not  inconsistent  with 
the  constitution  and  laws  of  the  United  States,  and  of  this 
commonwealth,  as  may  be  necessary  for  the  well  ordering 
of  the  affairs  of  the  said  company:  Provided,  That  none  but  Proviso, 
stockholders,  shall  be  eligible  to  be  elected  directors,  &c^*°** 

that  at  every  such  election,  and  in  all  other  cases  in  which  the 
stockholders  shall  be  called  upon  to  vote,  each  share  of  stock 
shall  be  entitled  to  one  vote;  and  also,  that  in  all  cases  of 
elections  for  directors,  the  seven  stockholders  having  the 
greatest  number  of  votes,  shall  be  declared  duly  elected. 

Sect.  5.  And  he  it  further  enacted  by  the  authority  aforesaid, 

That  no  share  of  stock  shall  be  entitled  to  a  right  of 
frage,  which  shall  not  have  been  held  three  calender  months,  stuckholdera 
prior  to  the  day  of  election,  nor  unless  it  shall  be  held  by  cannot  vote, 
the  persons  in  whose  name  it  appears  absolutely  and  bona 
fide  in  his  own  right,  or  in  that  of  his  wife,  or  for  his  or  her 
sole  use  and  benefit,  or  as  executor  or  administrator,  trustee 
or  guardian,  or  in  the  right  and  for  the  use  and  benefit  of 
some  co-partnership,  corporation,  or  society  of  which  he  or 
she  may  be  a  member,  and  not  in  trust  for  the  use  and  be¬ 
nefit  of  any  other  person;  that  no  share  or  shares,  held  by 
transfer,  shall  be  entitled  to  vote,  unless  the  same  shall  have 
been  transferred  at  least  three  months  before  the  election, 
and  no  share  or  shares  shall  be  entitled  to  vote  at  any  elec¬ 
tion,  or  at  any  general  or  special  meeting  of  the  said  com¬ 
pany,  on  which  any  instalment  or  arrearages  may  have  been 
due  and  payable,  more  than  twenty  days  previously  to  the 
said  election  or  meeting;  and  that  all  votes,  by  proxy,  shall 
be  upon  such  terms  and  conditions  as  are  prescribed  by  the^ 
act  passed  the  twenty-eighth  day  of  March,  in  the  year  one 
thousand  eight  hundred  and  twenty,  entitled  An  act  to  re¬ 
gulate  proxies.”  Provided,  That  all  proxies  shall  be  dated 
within  sixty  days  of  the  election  at  which  the  same  shall  be 
presented. 

Sect.  6.  And  be  it  further  enacted  by  the  authority  aforesaid, 

That  the  aforesaid  commissioners,  or  a  majority  of  them,  “"d  an^ 
shall,  as  soon  as  practicable,  after  the  said  letters  patent 
shall  have  been  obtained,  give  at  least  fifteen  days  previous 
public  notice,  in  the  newspapers  hereinbefore  mentioned, 
of  the  time  and  place  by  them  appointed,  for  the  subscri- 
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Transferable. 


Annual  state¬ 
ment  to  stock, 
holders. 


bers  or  stockliolders  to  meet,  for  tlie  purpose  of  electing 
seven  directors,  as  provided  for  in  the  preceding  sections; 
and  that  annually  thereafter,  the  said  stockholders  shall 
meet  on  the  third  Monday  in  January,  for  the  purpose  ot 
electing  directors  as  aforesaid,  upon  a  like  previous  notice, 
to  be  given  by  the  directors  for  the  time  being,  in  such  news¬ 
papers  as  they  may  deem  advisable:  Provided,  That  if,  from 
any  cause,  such  election  shall  not  be  held  at  the  time  spe¬ 
cified  therefor,  the  same  may  be  held  at  any  other  time,  on 
notice  as  aforesaid;  that  until  such  election  be  held,  the  di¬ 
rectors  of  the  preceeding  year  shall  continue  to  act,  and  that 
this  charter  shall  not  be  avoided  by  reason  of  the  irregularity 
or  want  of  such  election:  And  provided  also,  That  in  case 
of  any  vacancy,  from  death  or  resignation  of  any  director, 
his  place  shall  be  filled  by  the  board  of  directors. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  said  directors  shall  meet  at  such  times  and  places, 
and  be  convened  in  such  manner,  as  they  may  hereafter 
agree  upon;  four  directors  shall  be  a  quorum  for  the  transac¬ 
tion  of  business,  who,  in  the  absence  of  the  president,  may 
appoint  a  president  pro  tern.  The  said  directors  shall  appoint 
a  secretary,  treasurer,  and  such  engineers  and  other  officers, 
as  they  may  find  necessary;  shall  fix  their  compensation,  and 
may  demand  adequate  security  for  the  performance  of  their 
respective  trusts;  they  shall  have  full  power  to  ascertain  and 
decide  the  time,  manner,  and  proportions,  in  which  the 
stockholders  shall  pay  the  money  due  on  their  respective 
shares,  and  to  forfeit,  to  the  use  of  the  company,  the  share 
or  shares  of  every  person  failing  to  pay  any  instalment  so 
required;  to  regulate  tolls,  to  make  such  covenants,  con¬ 
tracts,  and  agreements,  with  any  person,  co-partnership,  or 
body  politic,  whatsoever,  as  the  execution  and  management 
of  the  works,  and  the  convenience  and  interests  of  the  com¬ 
pany  may  require;  and  in  general  to  superintend  and  direct 
all  receipts,  disbursements,  and  other  affairs  and  proceedings 
of  the  company. 

Sect.  8.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  directors  first  chosen,  as  aforesaid,  shall  issue  a 
certificate  to  each  stockholder,  for  the  number  of  the  shares 
he  or  she  shall  subscribe  for,  or  hold  in  the  said  corporation, 
signed  by  the  president,  countersigned  by  the  treasurer,  and 
sealed  with  their  common  seal;  subject,  however,  to  all  the 
payments  due  and  to  grow  due  thereon;  which  stock  shall  be 
transferable,  in  person  or  by  attorney,  executors,  adminis¬ 
trators,  guardians,  or  trustees,  under  such  regulatioris  as  may 
be  provided  by  the  by-laws. 

Sect.  9.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  at  each  annual  meeting  of  the  stockholders,  the  direc¬ 
tors  of  the  preceding  year,  shall  exhibit  to  them  a  complete 
statement  of  the  affairs  and  proceedings  of  the  company  for 
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such  year,  and  that  special  meetings  of  the  stockholders  Special  meet- 
may  be  called  by  order  of  the  directors,  or  by  stockholders, 
holding  one  fourth  in  amount  of  the  capital  stock,  on  like 
notice  as  that  required  for  annual  meetings,  specifying  more¬ 
over  the  object  of  the  meeting,  but  no  business  shall  be  trans¬ 
acted  at  such  special  meeting,  unless  a  majority  in  value  of 
the  stockholders,  shall  attend  in  person  or  by  proxy. 

Sect.  10.  And  be  it  further  enacted  by  the  aidhority  afore¬ 
said,  'I'hat  the  said  company  be  and  they  are  hereby  author- Location  of 
ised  as  soon  as  they  conveniently  can,  to  locate  and  con-^®®*^* 
struct  a  rail-road,  of  one  or  more  tracts,  from  a  point  at  or 
near  the  city  of  Philadelphia,  thence  along  the  route  of  the 
Baltimore  post  road,  or  as  near  thereto  as  the  ground  will 
admit,  making  the  post  towns  of  Darby  and  Chester,  or  their 
vicinity,  points  in  said  road  to  the  Delaware  state  line,  and 
to  make,  construct  and  erect  such  w'are  houses,  toll  houses, 
carriages,  cars  and  all  other  works  and  appendages  neces¬ 
sary  for  the  convenience  of  the  said  company,  in  the  use  of 
the  said  rail-road:  Provided,  That  where  the  track  of  the  Proviso, 
post  road  shall  be  used  for  said  rail-road,  the  latter  shall  vvUh'post 

be  so  located  as  to  interfere  vith  the  post  road.  '  road. 

Sect.  11.  And  be  it  further  enacted  by  the  authority  afore- 

Right  to  enter 
upon  lands  to 
locate  and  for 
materials. 

route  of  the  said  rail-road,  doing  thereto  no  unnecessary 
damage;  and  when  the  said  route  shall  be  determined  by  the 
said  company,  it  shall  be  lawful  for  the  said  company,  their 
agents,  officers,  engineers,  contractors  and  servants,  at  any 
time  to  enter  upon,  take  possession  of  and  use  such  land; 
and  also  to  take  from  any  land  in  the  neighbourhood,  gravel, 
stone,  w’ood  and  other  materials  for  the  purpose  of  construct¬ 
ing  and  maintaining  such  rail-road,  subject  however  to  such 
compensation  as  said  company  may  have  agreed  to  pay  there¬ 
for,  or  as  shall  be  ascertained  in  manner  hereinafter  respec¬ 
tively  directed. 

Sect.  12.  And  be  it  further  enacted  by  the  authority  afore¬ 
said,  That  when  the  said  company  cannot  agree  with  the  ^ppj-aigg. 
owner  or  owners  of  such  required  land  for  the  purchase  ment  of  da- 
thereof,  or  for  the  damages  sustained  by  such  owner  or^^^^es. 
owners,  or  as  to  the  compensation  to  be  paid  to  the  owner 
or  owners  of  any  sand,  gravel,  stone,  wood  or  other  mate¬ 
rial  taken  for  the  purpose  aforesaid,  or  where  by  reason  of 
legal  incapacity  or  absence  of  any  such  owner  or  owners,  no 
such  agreement  or  purchase  can  be  made,  the  court  of  com¬ 
mon  pleas  for  the  proper  county,  on  application  thereto  by 
or  on  behalf  of  either  party,  and  at  the  costs  and  charges  of 
said  company,  shall  nominate  and  appoint  twelve  discreet  Appointment 
and  disinterested  persons  of  the  said  county,  and  shall  issue  of  viewers, 
a  precept  to  the  sheriff  of  the  said  county,  to  summon  the 
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said.  That  it  shall  and  may  be  lawful  for  the  said  company, 
their  officers,  engineers  anri  agents,  to  enter  upon  any  lands 
for  the  purpose  of  exploring,  surveying  and  locating  the 
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said  twelve  persons,  to  meet  on  the  land  so  required,  or 
from  whence  the  said  materials  shall  or  may  be  taken  at  a 
day  to  be  expressed  in  the  warrant,  not  less  than  ten  nor 
more  than  twenty  days  thereafter;  and  the  sheriff  upon  re¬ 
ceiving  the  said  warrant,  shall  forthwith  summon  the  said 
twelve  persons,  and  shall  give  at  least  eight  days  notice  to 
the  respective  parties;  and  the  said  sheriff  shall  attend  at 
the  time  and  place  named  in  the  warrant,  and  when  nine  or 
more  of  the  said  persons  shall  have  appeared,  shall  in  the 
Their  oaths.  i^^nd  so  required,  administ''^r  to  each  of  them  an  oath 

or  affirmation,  “that  he  will  faithfully,  justly  and  impartially 
value  the  land  occupied  or  required  for  such  rail-road  or 
other  works,  and  all  damages  which  the  owner  or  owners 
shall  sustain,  or  may  have  sustained  by  reason  of  the  con¬ 
struction  of  the  said  rail-road  and  other  works,  taking  into 
consideration,  the  advantages  as  well  as  the  disadvantages 
of  the  same  to  the  said  owner  or  owners,  according  to  the 
best  of  his  skill  and  judgment;  and  in  case  of  materials  taken 
for  the  purpose  aforesaid,  that  he  will  faithfully,  justly  and 
impartially  value  the  materials  so  taken,  and  fix  the  rate 
of  compensation  to  be  paid  therefor  by  the  said  company  to 
the  said  owner  or  owners,  taking  into  consideration  the 
advantages  as  well  as  the  disadvantages  arising  from  the 
construction  of  such  rail-road  and  other  works,  to  the  said 
owner  or  owners  according  to  the  best  of  his  skill  and  judg¬ 
ment;”  whereupon  the  said  persons  shall  proceed  to  view 
the  land  so  required,  or  the  place  from  whence  such  mate¬ 
rials  shall  or  may  be  taken,  as  the  case  may  be,  and  to  hear 
the  evidence  of  the  respective  parties,  and  their  verdict 
signed  by  the  sheriff,  and  at  least  seven  of  the  jury  shall  be 
returned  by  the  sheriff  within  five  days  thereafter  to  the 
prothonotary  of  the  said  county,  who  shall  file  the  same; 
and  the  said  sheriff  and  persons  shall  be  entitled  to  the  like 
fees  for  their  respective  services,  as  are  allowed  to  the  exe¬ 
cution  of  an  order  issued  by  the  orphans’  court,  for  the  val¬ 
uation  of  lands  of  an  intestate,  under  the  intestate  laws  of 
this  commonwealth. 

Sect.  13.  And  be  it  further  enacted  by  the  authority  afore- 
said,  That  either  party  shall  be 'at  liberty  to  make  excep¬ 
tions  to  any  verdict  rendered  according  to  the  provisions  of 
the  preceding  section,  within  twenty  days  after  the  same 
shall  be  returned  and  filed  by  the  prothonotary  as  aforesaid; 
which  exceptions  shall  be  heard  by  the  court  of  common 
pleas  of  the  proper  county,  who  may  either  affirm  or  set 
aside  the  same  as  shall  be  lawful  and  right,  and  if  no  such 
exceptions  be  filed  within  twenty  days,  or  if  any  verdict  lie 
affirmed,  then  the  verdict  shall  stand  as  a  judgment  against 
the  party  against  whom  it  is  given,  but  if  any  such  verdict  be 
set  aside  by  the  court,  a  new  precept  shall  issue  to  the 
Proviso.  sheriff,  in  the  manner  before  specified:  Provided,  That 


Duties. 


Verdict. 


Fees. 
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upon  the  subsequent  proceedings,  if  the  party  excepting  Appellant  may 
does  not  recover  a  verdict  more  lavourable  tlian  the  verdict 
so  excepted  to  and  set  aside,  such  party  shall  pay  all  costs 
of  such  subsequent  proceedings. 

Sect.  14  Jind  be  it  further  enacted  by  the  authority  afore- 
saidy  That  it  shall  be  the  duty  of  the  said  company,  to  con- 
struct  and  keep  in  repair  good  and  sufficient  passages  across 
the  said  rail-road,  where  any  public  roads  shall  intersect  and 
cross  the  same,  so  that  the  passage  of  carriages,  horses,  per¬ 
sons  and  cattle  along  the  said  roads  shall  not  be  obstructed; 
and  also  when  the  said  rail-road  shall  intersect  any  farm,  to 
provide  and  keep  in  repair  a  suitable  passage  for  the  use  of 
said  farm. 

Sect.  15.  ^nd  be  it  further  enacted  by  the  authority  afore^ 
saidy  I'hat  on  the  completion  of  the  said  rail-road,  the  same 
shall  be  esteemed  a  public  highway,  for  the  conveyance  fo  be  a 

passengers  and  transportation  of  merchandize  and  commo¬ 
dities,  under  such  regulations  as  shall  be  prescribed  by  the 
directors;  and  it  shall  and  may  be  lawful  for  the  said  com¬ 
pany  to  demand  and  receive  such  sum  or  sums  of  money  for 
tolls  of  persons  and  property,  as  they  shall  from  time  to  Rate  of  toll, 
time  think  reasonable:  Provided,  That  the  toll  on  any 
of  property,  shall  not  exceed  eight  cents  per  ton  per  mile, 
nor  upon  passengers  more  than  lour  cents  each  per  mile. 

Sect.  16.  ^ad  be  it  further  enacted  by  the  authority  afore- 
$aidy  That  if  any  owner  or  driver  of  any  car,  carriage,  wagon  Penalty  on 
or  conveyance  upon  the  said  rail-road,  shall  pass  by  anyC^^^^’^^s  t<41 
place  appointed  lor  receiving  tolls  without  making  payment  payfng. 
thereof,  with  intent  to  defraud  the  said  company,  he,  she  or 
they  so  offending  shall  forleit  and  pay  for  every  such  offence 
for  the  use  of  said  company,  the  sum  of  twenty  dollars,  to 
be  sued  for  and  recovered  by  action  of  debt,  before  any  jus¬ 
tice  of  the  peace  in  like  manner,  and  subject  to  the  sarrie^^®^  recover- 
rules  and  regulations  as  debts  under  one  hundred  dollars 
may  be  used  for,  and  recovered  together  with  costs  of  suit. 

Sect.  17.  Jind  be  it  further  enacted  by  the  authority  afore- 
saidy  That  dividends  ol  so  much  of  the  profits  of  the 
ny  as  shall  appear  advisable  to  the  directors,  shall  be  de-jj[yi(Jynd^, 
clared  at  least  twice  a  year,  and  paid  to  the  stockholders  or 
their  legal  representatives,  on  demand,  at  any  time  after  the 
expiration  of  ten  days  therefrom,  but  they  shall  in  no  case 
exceed  the  amount  of  nett  profits  actually  acquired  by  the 
company,  so  that  the  capital  stock  shall  never  be  thereby 
impaired;  and  if  the  said  directors  shall  make  any  dividends 
which  shall  impair  the  capital  stock  of  the  said  company,  impair 
those  of  them  consenting  thereto,  shall  be  liable  in  their  in-  ^  ‘ 
dividual  capacities  to  the  said  company,  for  the  amount  of 
the  stock  so  divided;  and  each  director  present,  when  such 
dividend  shall  be  made,  shall  be  judged  to  be  consenting 
thereto,  unless  he  forthwith  enter  his  protest  on  the  minutes  be  liable. 
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Dividend  and 
contingent 
fund  limited. 


Suits  must 
commence 
within  1  year. 


Penalty  on 
wilful  injury 
to  property  of 
company. 


To  complete 
within  ten 
years. 


Right  to  re¬ 
sume  privi¬ 
leges. 


Commission¬ 
ers  appointed 
to  open  books 
for  the  South¬ 
wark  compa¬ 
ny. 


Capital 

$■300,000. 

$50  per  share. 
To  be  incor¬ 
porated  under 


of  the  board,  and  give  public  notice  thereof  to  the  stock¬ 
holders  at  the  declaring  such  dividend,  nor  shall  any  divi¬ 
dend  exceed  twelve  per  cent  per  annum,  nor  shall  the  con¬ 
tingent  fund  of  said  company  at  any  time  exceed  one-fourth 
of  their  capital  stock. 

Sect.  18.  Jlnd  be  it  further  enacted  by  the  authority  afore~ 
said,  That  no  suit  or  action  shall  be  brought  or  prosecuted 
by  any  person  or  persons,  for  any  penalties  incurred  under 
this  act,  unless  such  suit  or  action  shall  be  commenced  with¬ 
in  one  year,  next  after  the  offence  shall  have  been  commit¬ 
ted,  or  the  cause  of  action  shall  have  accrued;  and  the 
defendant  or  defendants,  in  such  suit  or  action,  may  plead 
the  general  issue,  and  give  this  act  and  the  special  matter  in 
evidence;  and  that  the  same  was  done  in  pursuance  and  by 
authority  of  this  act. 

Sect.  19.  *B.nd  be  it  further  enacted  by  the  authority  of  re¬ 
said,  That  if  any  person  or  persons,  shall  wilfully  and 
knowingly  break,  injure,  or  destroy  the  rail-road,  or  any 
part  thereof,  or  any  work,  edifice,  or  device,  or  any  part 
thereof,  to  be  erected  by  the  said  company,  in  pursuance  of 
this  act,  or  shall  in  any  manner  obstruct  the  free  passage 
along  the  said  rail-road,  he,  she,  or  they,  shall  forfeit  and 
pay  to  the  said  company,  the  actual  damage  thereby  sus¬ 
tained,  to  be  sued  for  and  recovered,  with  costs  of  suit,  in 
any  court  having  cognizance  thereof,  by  action  of  debt,  in 
the  name  and  for  the  use  of  the  company. 

Sect.  20.  Jlnd  be  it  further  enacted  by  the  authority  afore¬ 
said,  That  if  the  said  company  shall  not  carry  into  effect 
the  objects  of  their  charter,  within  the  term  often  years  from 
the  passing  of  this  act,  or  if,  after  the  completion  of  the 
said  rail-road,  the  said  corporation,  shall  suffer  the  same  to 
go  to  oecay,  and  be  impassable,  for  the  term  of  two  years, 
then  this  charter  shall  become  null  and  void,  so  far  as  com¬ 
pels  said  company  to  make  reparation  for  damages. 

Sect.  21.  Jlnd  be  it  further  enacted  by  the  authority  afore¬ 
said,  That  if  said  company  shall  misuse  or  abuse  any  of  the 
privileges  hereby  granted,  the  legislature  may  resume  all 
the  rights  and  privileges  of  said  company. 

Sect.  22.  Jlnd  be  it  further  enacted  by  the  authority  afore¬ 
said,  That  Thomas  D.  Grover,  John  Pierce,  James  M’Cann, 
William  G.  Alexander,  Joseph  Burden,  Phillip  Peltz,  F.  A. 
Raybold,  Joseph  Solrns,  George  M.  Hickling,  and  John 
Crean,  are  hereby  appointed  commissioners,  who  may  fill 
any  vacancy  occurring  in  their  body,  who  are  hereby  author¬ 
ized  to  receive  subscriptions  to  a  company,  to  be  known  by 
the  name  and  style  of  the  “Southwark  rail-road  company;’^ 
the  amount  of  stock  of  said  company  not  to  exceed  two 
hundred  thousand  dollars,  at  fifty  dollars  a  share  ;  the 
company  to  be  subject  to  all  the  restrictions,  and  entitled  to 
all  the  provisions  and  privileges,  contained  in  the  preceding 
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sections  of  this  act;  and  when  one  thousand  shares,  or  more,  preceding 
shall  be  actually  subscribed,  and  five  dollars  on  each  share 

•1  ^  j  in  '''^nen  1000 

paid  to  said  commissioners,  and  a  certincate  thereon  snail  shares  are 
have  been  made,  under  oath  or  affirmation,  to  the  Governor,  taken  and  S5 
he  shall,  by  letters  patent,  under  his  hand  and  seal  of  the 
commonwealth,  create  and  erect  the  subscribers  into  a  body  issue, 
corporate  and  politic,  in  deed  and  in  law,  by  the  name  and 
style  of  the  “Southwark  rail-road  company;”  who  are  here- Style, 
by  authorised  to  construct  a  rail-r  ad,  of  one  or  more  tracks,  location, 
from  the  river  Delaware,  in  the  district  of  ..Southwark,  and 
thence  through  the  county  of  Philadelphia  to  Broad  and 
Cedar  streets,  in  such  direction  as  they  shall  deem  best  to 
connect  with  the  termination  of  the  city  rail-road :  Provided, 

That  said  company  shall  be,  and  are  hereby  empowered,  to 
construct  a  rail-road  from  Broad  street,  in  the  county  of 
Philadelphia,  to  the  river  Schuylkill. 

Sect.  23.  And  be  it  further  enacted  by  the  authority  afore-  ^  ^  ^ 
said,  That  the  president  or  secretary  of  the  said  companies, 
shall  annually  on  the  first  Monday  in  December,  transmit  tor  General, 
to  the  Auditor  General,  a  full  statement  of  the  affairs  under 
oath,  of  the  said  companies;  and  shall  pay  annually  into  the 
treasury  of  the  commonwealth,  a  tax  of  eight  per  centum,  on 
all  dividends  which  may  exceed  six  per  centum  on  the  capi¬ 
tal  stock  actually  paid  in. 

FREDK.  S3IITH, 

Speaker  of  the  House  of  Representatives. 

WM.  G.  HAWKIiN'S, 

Speaker  of  the  Senate. 

Approved — The  second  day  of  April,  Anno  Domini,  one 
thousand  eight  hundred  and  thirty-one. 

GEO.  WOLF. 


^  Suiiplenintt. 

An  Act  supplementary  to  the  act  entitled  “An  Act  authorising  the  Governor  to 
incorporate  the  Philadelphia  and  Delaware  County  and  Southwark  Rail- 
Road  Companies,  passed  the  second  day  of  April,  Anno  Domini,  one  thousand 
eight  hundred  and  thirty-one. 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre¬ 
sentatives  of  the  Commonwealth  of  Penns ijlvania,  in  General 
Assembly  met,  and  it  is  hereby  enacted  by  the  authority  of  the 
same,  That  it  shall  and  may  be  lawful  for  the  president  increase  of 
directors  of  the  Philadelphia  and  Delaware  county  rail-road  capUa1sm°ck 
company  to  increase  the  capital  stock  of  the  said  company 'o  8000 shares, 
from  time  to  time,  to  the  number  of  eight  thousand  shares  o^^powef  m"4id 
fifty  dollars  each,  and  to  receive  subscriptions  for,  sell  and  company  to 
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borrow  monev  dispose  of  the  same;  and  the  subscribers  and  purchasers,  his, 
givp^moVrsa^r.  their  assignee  or  assignees,  shall  be  subject  to  the 

es,«SLc.  for  pay- like  penalties,  forfeitures  and  liabilities  in  regard  to  the  same, 
meni  thereof  as  are  prescribed  in  the  act  to  which  this  is  a  supplement,  in 
^mparfv  shall  •'^hition  to  the  stock  by  that  act  authorised  to  be  subscribed 
have  expended  for,  and  the  said  company  shall  have  power  to  borrow  money 
$150,000,  in  on  loan  to  enable  them  to  finish  their  works,  and  to  give 
of  rua4s.  mortgages,  certincatt's  ot  loan  or  other  evidences  and  se¬ 
curities  for  the  payment  thereof,  the  same  to  be  convertible 
or  not  convertible  into  stock  as  shall  be  agreed  on  between 
said  company  and  the  lender  or  lenders.  Provided,  That  the 
company  shall  not  borrow  as  aforesaid  until  at  least  one  hun¬ 
dred  and  fifty  thousand  dollars  shall  have  been  expended  in 
the  construction  of  the  said  rail-road. 

Subscription^^  Sect.  2.  Subscriptions  for  the  said  increase  of  capital 
c* pital  «fock°  stock  shall  be  taken  in  like  manner  ns  is  provided  by  the  act 
b  >w  laken,  to  which  this  is  a  supplement,  for  the  subscription  to  the 
P  esideni  <Sz;  oliginal  stock,  Provided,  that  the  president  and  directors  of 
perform  duties  company  shall  perform  the  duties  imposed  on  the  com- 
imposyd  ori  missioners  named  in  the  said  act — Jind  provided  further. 
Commission-  books  are  opened  no  person  shall 

Act.  subscribe  in  his  own  name  or  in  the  name  of  another  person 

or  persons  for  more  than  ten  shares  of  stock. 

Repealing  lOtfi  Sect.  3.  So  much  of  the  tenth  section  of  the  act,  to  which 
Act  ^  supplement,  as  requires  the  said  company  to  locate 

the  post  towrrsand  Construct  the  said  road  along  the  route  of  the  Baltimore 
of  Do  by  and  post  road,  or  as  near  thereto  as  the  ground  will  admit,  mak- 
on  route the  post  towns  of  Darby  and  Chester  or  their  vicinity 
road.  points  in  the  said  road,  be  and  the  same  is  hereby  repealed. 

Prohibiting  SccT.  4.  The  said  company  shall  not  construct  any  bridge 
constrution  of  or  other  device  on  or  over  the  river  Schuylkill  below  the 
rivef^chuyl-  bridge  at  Fair  Mount,  by  which  the  navigation  of  said  river 
kill,  &.C.  may  be  injured  or  obstructed. 

Aitenng  cor-  Sect.  5.  I'he  corporate  name  of  the  said  Philadelphia  and 

f^omVhila  &  Delaware  county  rail-road  company,  is  hereby  changed  to 

Dcl.Co.  R.  R.  that  of  the  Philadelphia,  Wilmington  and  Baltimore  rail- road 

PhTad^'wp^  company,  and  under  the  latter  name  shall  be  entitled  to  the 

m  ngt'in  &  privileges  and  subj  ct  to  the  liabilities  and  restrictions  of  the 

Baltimore  R.  said  company  under  its  present  name. 

E.  Company.  ^  ^ 

Commonwealth  of  Pennsylvania,  ss. 

Offi  ce  of  the  Clerk  of  the  Senate,  March  15th,  1836. 

I  do  hereby  certify  that  the  foregoing  and  within  is  a  true 
copy  of  an  Act  of  the  General  Assembly  of  this  Common¬ 
wealth,  as  the  same  has  been  passed  and  signed  by  the 
Speakers  of  both  Houses  and  approved  by  the  Governor, — 
Given  under  my  hand  and  the  seal  of  the  Senate. 

L.  L.  MINOR, 

Clerk, 


AN  ACT 


TO  INCORPORATE 

THE  WIEMI*\«TOIV  AND  SUSQUEHANNA 
RAIL-ROAD  CCHPANA. 

r> 


PASSED  IN  THE  LEGISLATURE  OF  THE  STATE 

OF  DELAWARE. 


OFFICERS  AND  DIRECTORS 


OF 

THE  WILMINGTON  AND  SUSQUEHANNA 
RAIL-ROAD  COMPANY. 


JAMES  CANBY,  PRESIDEJSTT. 


DIRECTORS. 


MATTHEW  NEWKIRK, 
JOHN  HEMPHILL, 
STEPHEN  BALDWIN, 
JOHN  W.  ODENHEIMER, 

DAVID  C.  WILSON, 
JAMES  PRICE, 

WM.  CHANDLER, 
EDWARD  TATNELL, 
JOSEPH  C.  GILPIN, 
MAHLON  BETTS, 
HENRY  WHITELY, 
JAMES  A.  BAYARD, 


►  Philadelphia. 


J 


►  Wilmington,  Del. 


JAMES  SEWALL,  Elkton,  Md. 


J.  J.  COHEN,  Jr.,  Baltimore,  Md. 


TREASURER, 

ALLAN  THOMPSON,  Wilmington,  Del. 


SECRETARY, 

WM.  P.  BROBSON,  do.  do. 

ENGINEER, 

WM.  STRICKLAND. 


ASSISTANT  ENGINEER. 

J.  C.  TRAUTWINE. 


Ek  ^ti 

To  incorporate  the  Wilmington  and  Susquehanna  Rail-Road  Company, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Be- 
presentatives  of  the  State  of  Delaware  in  General  Assembly 
met^  two  thirds  of  each  branch  thereof  concurring:  Thatp  •  • 
Edward  Tatnall,  John  Wales,  James  Canby,  William  Seal,  eis  appointed 
William  P.  Brobson,  Benjamin  Boulden,  James  Price,  Ash- to  open  books 
ton  Richardson,  Harry  Connelly,  Abraham  Egbert,  Allan 
Thompson,  Joseph  G.  Rowland,  Wm.  Chandler,  Eli  Hilles,  hanna  Rail- 
James  Gardner,  Wm.  Townsend  and  John  Gordon  be  and 
they  are  hereby  appointed  commissioners  to  do  and  perform 
the  several  things  hereinafter  mentioned — that  is  to  say: 
they,  or  any  three  of  them,  shall,  on  or  before  the  first  Mon¬ 
day  of  October  next,  procure  a  sufficient  number  of  suitable 
books,  one  of  which  shall  be  opened  in  the  city  of  Wilming¬ 
ton,  and  the  others,  if  it  be  deemed  advisable  by  the  said 
commissioners,  at  such  other  place  or  places  as  they  shall 
think  proper,  and  in  each  of  which  they  shall  enter  as  fol¬ 
lows:  ‘‘We  whose  names  are  hereunto  subscribed,  do 
promise  to  pay  to  the  President  and  Directors  of  the  Wil¬ 
mington  and  Susquehanna  Rail-Road  Company,  the  sum 
fifty  dollars  for  every  share  of  Stock  set  opposite  to  our  re-  scription, 
'spective  names,  in  such  manner  and  proportions  and  at  such  per  share, 
times  as  shall  be  determined  by  the  President  and  Directors 
of  the  ^said  Company,  in  pursuance  of  an  act  of  the  Gen¬ 
eral  Assembly  of  the  State  of  Delaware,  entitled,  “  An  act 
to  incorporate  the  Wilmington  and  Susquehanna  Rail-Road 
Company.^’  Witness  our  hands  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ;  ’’  and  shall  thereupon  give 

notice  in  two  of  the  newspapers  printed  in  the  city  of  Wil¬ 
mington,  and  in  one  or  more  newspapers  printed  in  such 
other  place  or  places  as  they  may  deem  it  proper  and  neces¬ 
sary  to  open  books  in,  at  least  twenty  days  of  the  time  and 
places  when  and  where  the  said  books  shall  be  kept  open  to 
receive  subscriptions  for  the  stock  of  said  company;  at  which 
respective  times  and  places,  two  or  more  of  the  commission¬ 
ers  shall  attend  and  permit  all  persons  of  lawful  age  who 
shall  offer,  to  subscribe  in  the  said  books  in  their  own  name, 
or  in  the  name  of  any  other  person  who  shall  authorize  the 
same  for  any  number  of  shares  in  the  said  stock;  and  the 
said  books  shall  be  kept  open  at  least  six  hours  in  every 
juridical  day,  for  the  space  of  six  days,  or  until  there  shall 
have  been  subscribed  eight  thousand  shares :  And  if  at  the  ber  of  shares 
expiration  of  six  days,  the  books  aforesaid  shall  not  have  the 
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number  of  shares  aforesaid  therein  subscribed,  the  said 
commissioners  may  adjourn  from  time  to  time  and  transfer 
the  book  or  books  elsewhere  until  the  whole  number  of  eight 
thousand  shares  shall  be  subscribed;  of  which  adjournment 
and  transfer  the  commissioners  aforesaid  shall  give  such 
notice  as  the  occasion  may  require ;  and  when  the  whole 
number  of  shares  shall  be  subscribed,  then  the  books  shall 
be  closed:  But  no  subscription  shall  be  valid,  unless  the 
oneac^share  P®*'®on  SO  subscribing  shall  pay  to  the  said  commissioners  at 
at  time  of  sub- the  time  of  making  the  same,  the  sum  of  five  dollars  on  each 
scribing.  share  for  the  use  of  the  company. 

Sect.  2.  *Bnd  be  it  enacted  by  the  authority  aforesaid,  That 
When  4000  when  and  as  soon  as  four  thousand  shares  shall  be  subscribed, 
shares  shall  be  the  subscribers,  their  successors  and  assigns,  shall  be  and  they 
be*incorpora?-  hereby  declared  to  be  incorporated  by  the  name,  style  and 
ed.  title  of  ‘‘The  Wilmington  and  Susquehanna  Rail-Road  Corn- 

Title.  pany,”  and  by  the  same  name  the  subcribers  shall  haveper- 

petual  succession,  and  be  able  to  sue  and  be  sued,  plead  and 
be  impleaded  in  all  courts  of  Record  and  elsewhere,  and  to 
purchase,  receive,  have,  hold  and  enjoy  to  them  and  their 
successors,  lands,  tenements,  and  hereditaments,  goods,  chat¬ 
tels,  and  all  estate,  real,  personal  and  mixed,  of  what  kind 
or  quality  soever,  and  the  same  from  time  to  time  to  sell, 
Privileges  grant,  alien,  or  dispose  of,  and  to  make  dividends 

liabilities.  of  such  portion  of  the  profits  as  they  may  deem  proper:  and 
also  to  make  and  have  a  common  seal,  and  the  same  to  alter 
or  renew  at  pleasure;  and  also  to  ordain,  establish  and  en¬ 
force  such  by-laws  and  regulations  as  shall  be  deemed  ne¬ 
cessary  and  convenient  for  the  government  of  the  said  cor¬ 
poration,  not  being  repugnant  to  the  constitution  and  laws  of 
this  State  and  of  the  United  States;  and  generally  to  do  all 
and  singular  the  matters  and  things  which  to  them  it  shall 
lawfully  appertain  to  do  for  the  well  being  and  ordering  of 
the  same:  Provided,  that  nothing  herein  contained  shall  be 
considered  as  in  any  way  giving  to  the  said  corporation  any 
banking  privileges  whatsoever,  or  any  other  liberties,  pri¬ 
vileges  or  franchises  but  such  as  may  be  necessary  or  inci¬ 
dent  to  the  making  or  proper  management  of  the  said  rail¬ 
road. 

Sect.  3.  And  be  it  further  enacted,  That  the  commis¬ 
sioners  aforesaid,  as  soon  as  conveniently  may  be,  after  four 
thousand  shares  shall  be  subscribed  as  aforesaid,  shall  give 
notice  in  two  of  the  Wilmington  newspapers,  and  in  such 
other  newspapers  as  they  shall  deem  proper,  at  least  twenty 
days  of  the  time,  for  the  said  subscribers  to  meet  in  the  city 
of  Wilmington,  in  order  to  organize  the  said  company,  and 
to  choose  by  a  majority  of  votes  of  the  said  subscribers,  by 
One  President given  in  person  or  by  proxy,  one  President  and 
and  seven  di-  seven  Directors,  a  majority  of  whom  shall  be  residents  of 
thin  State,  a  Treasurer,  and  such  other  officers  as  shall  be 
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deemed  necessary:  and  the  President  and  Directors  afore- 
said  shall  conduct  the  business  ot  said  company  until  the 
second  Monday  of  January,  in  the  year  one  thousand  eight 
hundred  and  thirty-four,  and  until  like  officers  shall  be 
chosen,  and  may  make  such  by-laws,  rules  and  regulations 
as  are  not  repugnant  to  the  Constitution  and  laws  of  this 
State  and  of  the  United  States,  and  that  may  be  necessary 
to  the  well  governing  the  affairs  of  the  company. 

Sect.  4.  jind  be  it  further  enacted.  That  the  stockholders  stated  meet- 
shall  meet  on  the  second  Monday  of  January  one  thousand  ing  oi  stock- 
eight  hundred  and  thirty-four,  and  in  every  year  thereafter,  at  j''®’ 
the  city  of  Wilmington,  of  which  notice  shall  be  given  at 
least  twenty  days  by  the  Secretary,  in  the  newspapers  before 
mentioned,  and  choose  by  a  majority  of  votes  present,  their 
officers  for  the  ensuing  year  as  mentioned  in  the  third  sec¬ 
tion  of  this  act,  who  shall  continue  in  office  lor  one  year.  Term  of  office 
and  until  others  are  chosen ;  and  at  such  other  times  as  they  direcTors  one 
may  be  summoned  by  the  Directors,  in  such  manner  and  year,  or  until 
form  as  shall  be  prescribed  by  the  by-laws:  at  which  annual o'^ers  are 

•  1  J  J  ^  ^  r'nOQPD 

or  special  meetings  they  shall  have  full  power  and  authority  ^  *  f 

to  make,  alter  or  repeal  by  a  majority  of  votes,  in 
aforesaid,  all  such  by-laws,  rules  and  regulations  as  afore¬ 
said,  and  to  do  and  perform  every  other  corporate  act:  and 
the  number  of  yotes  to  which  each  stockholder  shall  be  en¬ 
titled,  shall  he  according  to  the  number  of  shares  he  shall 
Told,  each  share  entitling  him  to  one  vote:  but  no  share  shall  Eech  sbare 
confer  a  right  of  suffrage  which  shall  not  have  been  held^"|g‘®*^ 
three  calendar  months  prior  to  the  day  of  election,  nor  un¬ 
less  it  be  holden  by  the  person  in  whose  name  it  appears, 
absolutely  and  bona  fide  in  his  own  right  or  in  that  of  his 
wife,  or  for  his  or  her  sole  use  or  benefit,  or  as  executor  or  Qualification 
administrator,  trustee  or  guardian,  or  in  the  right  and  for  the 
use  and  benefit  of  some  copartnership,  corporation  or  society,  irage. 
of  which  he  or  she  may  be  a  member,  and  not  in  trust  for 
and  to  the  use  and  benefit  of  any  other  person;  and  in  all^,.^  ^ 
voting  by  proxy,  the  attorney  shall  be  legally  constituted  pj.Qxy.  ^ 
under  the  hand  and  seal  of  the  party,  and  the  authority  pro¬ 
perly  authenticated,  when  according  to  the  laws  of  this  State 
such  authentication  is  necessary. 

Sect.  5.  And  be  it  further  enacted,  That  the  election  ofEIection  of 
officers  provided  for  in  the  preceding  section,  shall  be  con-  officers,  how 
ducted  in  the  following  manner,  that  is  to  say:  the  Directors ucted. 
for  the  time  being,  shall  appoint  two  of  the  stockholders,  not 
being  Directors,  to  be  judges  of  the  said  election,  and  to  Judges  of  elec- 
conduct  the  same,  after  having  severally  taken  and  sub- SP* 
scribed  an  oath  or  affirmation  before  a  Judge  or  a  Justice  of^^^  ^  * 
the  Peace,  well  and  truly,  and  according  to  law,  to  conduct 
such  election;  and  the  said  judges  shall  decide  upon  the 
qualifications  of  the  voters,  and  when  the  election  is  closed,, 
shall  count  the  votes  and  declare  who  has  been  elected;  and 
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if  it  shall  at  any  time  happen,  that  an  election  of  President^ 
Directors,  Treasurer  or  other  officers  shall  not  be  made,  the 
corporation  shall  not  for  that  cause  be  deemed  to  be  dis¬ 
solved;  but  it  shall  be  lawful  to  hold  and  make  such  election 
of  President,  Directors,  Treasurer,  or  other  officer,  on  the 
same  day,  or  on  any  day  thereafter,  by  giving  at  least  ten 
days  notice,  signed  by  the  President  or  Secretary,  in  the 
newspapers  before  mentioned,  of  the  time  and  place  of  hold¬ 
ing  said  election,  and  the  President,  Directors  and  other 
officers  of  the  preceding  year,  shall  in  that  case  continue 
to  act  and  be  invested  with  all  the  powers  belonging  to  their 
respective  situations,  until  another  election  shall  take  place: 
in  the  case  of  the  death,  resignation,  or  removal  from  the 
State,  of  any  President,  Director  or  other  officer,  his  place 
shall  be  filled  by  the  board  of  Directors  until  the  next  annual 
election:  Provided,  the  removal  of  a  Director  from  thisState 
may  not  operate  to  vacate  his  place,  should  there  be  a  ma¬ 
jority  of  the  Directors  still  residing  in  the  state. 

Sect.  6.  And  be  it  further  enacted y  That  the  said  Presi- 
-dent  and  Directors  shall  hold  their  meetings  in  the  city  of 
‘Wilmington,  and  when  met,  five  shall  be  a  quorum,  who  in 
the  absence  of  the  President  may  choose  a  chairman;  and 
the  said  Directors  shall  annually  appoint  a  secretary,  who 
shall  keep  minutes  of  their  transactions  fairly  entered  in  a 
book;  and  a  quorum  of  the  said  Directors  being  formed,  they 
shall  have  full  power  and  authority  to  appoint  all  such  Sur¬ 
veyors,  Engineers,  Siiperintendants,  and  other  artists  and 
officers  as  they  shall  deem  necessary  to  carry  on  the  intend¬ 
ed  work,  and  to  fix  their  salaries  and  wages;  to  ascertain  the 
times,  manner  and  proportions  in  which  the  said  stockhold¬ 
ers  shall  pay  the  monies  due  on  their  respective  shares;  to 
draw  orders  on  the  Treasurer  for  the  same  which  shall  be 
signed  by  the  President,  or  in  his  absence,  by  a  majority  of 
the  Directors  present,  and  countersigned  by  the  Secretary, 
and  generally  to  do  all  such  other  acts,  matters  and  things  as 
by  this  act  and  by  the  by-laws  and  regulations  of  the  com¬ 
pany  they  are  authorized  to  do. 

Sect.  7.  And  be  it  further  enacted  y  That  the  President  and 
Directors  first  chosen,  shall  procure  certificates,  or  evidence 
of  stock  for  all  the  shares  of  the  said  company,  and  shall  de¬ 
liver  one  such  certificate  signed  by  the  President  and  coun-  > 
tersigned  by  the  Treasurer,  and  sealed  with  the  common 
seal  of  the  said  company,  to  each  person  for  every  share  by 
him  subscribed  and  held,  which  certificate  or  evidence  of 
stock,  shall  be  transferable  at  his  pleasure,  in  person  or  by 
attorney  duly  authorized,  in  the  presence  of  the  President 
or  Treasurer,  each  of  whom  shall  keep  a  book  for  that  pur¬ 
pose  (subject  how'ever  to  all  payments  due  or  to  become  due 
thereon;)  and  the  assignee  holding  any  certificate,  having 
first  caused  the  assignment  to  be  entered  in  a  book  of  the 
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company,  to  be  kept  for  the  transfer  of  the  stock,  shall  be  a 
member  of  the  said  corporation,  and  for  every  certificate  as¬ 
signed  to  him  as  aforesaid,  shall  be  entitled  to  one  share 
the  capital  stock  and  of  all  the  estates  and  emoluments  of  stockholders 
the  company  incident  to  One  share,  and  to  vote  as  aforesaid  or  his  assignee, 
at  the  meetings  thereof,  and  subject  to  all  penalties  and  for¬ 
feitures,  and  of  being  eued  for  all  the  balance  and  penalty 
du^  or  to  become  due  on  each  share,  as  the  original  sub¬ 
scriber  would  have  been. 

Sect.  8.  And  be  it  further  enacted,  That  if  after  30  days  notice 

days  notice  in  the  public  papers  aforesaid,  of  the  time  and  of  time  and 
place  appointed  for  the  payment  of  any  proportion  or  instal- place  appoint¬ 
ment  of  the  said  capital  stock  in  order  to  carry  on  the 
any  stockholder  shall  neglect  to  pay  such  proportion  or  in-meiits. 
stalment  at  the  place  appointed,  for  the  space  of  thirty  days 
after  the  time  so  appointed,  every  such  stockholder  or  his  or 
her  assignees  shall,  in  addition  to  the  instalment  so  called 
for,  pay  at  the  rate  of  two  per  centum  per  month  for  the  de¬ 
lay  of  such  payment ;  and  if  the  same  and  additional  penalty 
shall  remain  unpaid  for  such  space  of  time  as  that  the  ac- non-payment, 
cumulated  penalty  shall  become  equal  to  the  sum  before  paid 
in  part  and  on  account  of  such  shares,  the  same  shall  be  for- 
feited  to  the  said  company,  and  may  be  sold  to  any  person 
or  persons  willing  to  purchase,  for  such  price  as  can  be  ob¬ 
tained  for  the  same;  or  in  default  of  payment  by  any  stock¬ 
holder  of  any  such  instalment  as  aforesaid,  the  Pr.esident 
and  Directors  may,  at  their  election,  cause  suit  to  be  brought 
before  any  Justice  of  the  Peace,  Mayor  or  Alderman  of  the 
city  of  Wilmington,  or  in  any  Court  having  competent  juris¬ 
diction  of  the  same,  together  with  the  penalty  aforesaid ; 

Provided,  that  no  stockholder,  whether  original  subscriber  or  vote  who  has 
assignee,  shall  be  entitled  to  vote  at  any  election,  or  at  any  not  paid  ar- 
general  or  special  meeting  of  the  said  company,  on  whoseg^Q^^®^®®^.  2^ 
share  or  shares  any  instalments  or  arrearages  may  be  due  davs previous 
and  payable  more  than  thirty  days  previously  to  the  said  to  election  or 
election  or  meeting.  meeting. 

Sect.  9.  A7id  be  it  further  enacted,  That  the  President  and 
Directors  of  the  said  company,  shall  demand  and  require  of^ondandsu- 
and  from  the  said  Treasurer  and  all  and  every  other  the  ofii- 
cers  and  other  persons  by  them  employed,  bond  in  sufficient  and  other  offi. 
penalties  and  with  such  sureties  as  they  shall  by  their  by- cers. 
laws,  rules  and  regulations  require,  for  the  faithful  perform¬ 
ance  of  the  several  duties  and  trusts  to  them  or  any  of  them 
respectively  committed. 

Sect.  10.  And  be  it  fmdher  enacted,  That  dividends  of  so 
much  of  the  profits  of  the  company  as  shall  appear  advisable  dared  twice  a 
to  the  Directors,  shall  be  declared  at  least  twice  a  year  in  year  to  be  paid 
every  year,  and  paid  to  the  stocckholders  on  demand  at  any 
time  after  the  expiration  of  ten  days  therefrom;  but  they  to  exceed 
shall  in  no  case  exceed  the  amount  of  the  nett  profits  ac- nett  profit. 
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Directors  per- tually  acquired  by  the  company,  so  that  the  capital  stock 
for"sto^ck^so^  shall  never  be  thereby  impaired:  if  the  said  Directors  shall 
impaired.  make  any  dividends  which  shall  impair  the  capital  stock  of 
Directors  pre-  said  company,  the  Directors  consenting  thereto  shall  be  lia- 
sent  adjudged  their  individual  capacities  to  said  comnany  for  the 

amount  ot  the  stock  so  divided;  and  each  Director  present 
when  such  dividend  shall  be  made,  shall  be  adjudged  to  be 
consenting  thereto,  unless  he  forthwith  enter  his  protest 
on  the  minutes  of  the  board,  and  give  public  notice  to  the 
stockholders  at  the  declaring  of  such  dividend,  nor  shall  any 

ringent’7und'i  percent  per  annum,  nor  shall  the 

the  capital  contingent  fund  of  said  company,  at  any  time  exceed  one- 
stock.  fourth  of  the  capital  stock. 

Annual  state-  Sect.  11.  Jlmd  be  it  further  enacted,  That  at  each  annual 
ment  to  stock- meeting  of  the  stockholders,  the  Directors  of  the  preceding 
holders.  year  shall  exhibit  to  them  a  complete  statement  of  the  af¬ 
fairs  and  proceedings  of  the  company  for  such  year,  and  that 
Special  meet-  special  meetings  of  the  stockholders  may  be  called  by  older 
mgs.  Qf  Directors,  or  by  stockholders  holding  one-fourth  in 

amount  of  the  capital  stock,  on  like  notice  as  that  required 
for  annual  meetings,  specifying  moreover  the  object  of  the 
meeting;  but  no  business  shall  be  transacted  at  such  special 
meeting,  unless  a  majority  in  value  of  the  stockholders  shall 
attend  in  person  or  by  proxy. 

Sect.  12.  And  be  it  further  enacted,  That  the  said  com¬ 
pany  be,  and  they  are  hereby  authorized  as  soon  as  they 
conveniently  can,  to  locate  and  construct  a  Rail-Road  of  one 
or  more  tracts,  from  a  point  at  the  Pennsylvania  State  line, 
on  or  near  the  route  of  the  Post  Road  leading  from  Wil¬ 
mington  to  Philadelphia,  thence  along  the  said  Post  road,  or 
as  near  thereto  as  the  ground  will  admit,  to  the  city  of  Wil¬ 
mington,  thence  to  the  line  of  this  State  towards  the  Susque¬ 
hanna  in  the  direction  of  Baltimore,  having  due  regard  to  the 
situation  or  nature  of  the  ground  and  of  the  buildings  there¬ 
on,  the  public  convenience  and  the  interests  of  the  stock¬ 
holders,  and  so  as  to  do  the  least  damage  to  private  property; 
and  the  said  road  shall  not  be  more  than  five  rods  wide,  and 
shall  not  pass  through  any  burying  ground  or  place  of  pub- 
pass  through^'  worship  nor  any  dwelling  house,  without  the  consent  of 
burial  ground,  the  owner  thereof,  nor  shall  it  pass  through  any  out  building 
he  worshi^^'  value  of  thr  ee  hundred  dollars  without  such  consent; 

dwelling  where  the  track  of  the  Post  road  shall  be  used  for  said 

house,  &c,,  rail-road,  the  latter  shall  not  be  so  located  as  to  inter- 
^nt^of*^o^ner  road;  and  the  President  and  Directors 

not  to  inter-  ’shall,  within  six  months  after  ascertaining  the  route  of  the 
fere  with  post  rail-road,  cause  an  accurate  survey  of  the  lines  of  the  said 
Su^ey.  road  to  be  made,  a  map  or  plot  of  which  survey  they  shall 
Map  of  road  cause  to  be  filed  in  the  Secretary’s  office  of  this  State,  which 
filed  irSecre-  jjia,p  qj.  ^  certified  copy  thereof,  shall  be  sufficient 
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evidence  of  the  course  of  said  road  which  may  then  be  open-^g^^y  of  State 
ed,  and  all  the  expenses  incurred  thereby  shall  be  defrayed  office, 
by  said  company. 

Sect.  13.  And  he  it  further  enacted,  That  it  shall  be  law¬ 
ful  for  the  said  company  and  their  agents,  and  all  persons 
employed  by  or  under  them  for  the  purposes  contemplated 
by  this  act,  to  enter  upon  any  land  which  they  shall 
necessary  for  laying  out  said  road,  and  also  for  the  purpose 
of  searching  for  stone,  sand,  gravel,  or  wood  for  constructing  search  for  ma- 
said  road;  but  no  stone,  sand,  gravel,  or  wood  shall  be  taken 
away  from  any  land  without  the  consent  of  the  owner  there¬ 
of,  until  the  rate  of  compensation  for  the  same  be  ascer¬ 
tained  and  paid;  which  rate  of  compensation,  if  the 
cannot  agree  thereon,  shall  be  ascertained  in  the  manner 
hereinafter  prescribed,  as  to  the  compensation  for  the  lands  pensation  paid 
over  which  the  said  road  may  be  laid. 

Sect.  14.  And  be  it  further  enacted^  That  the  said  com¬ 
pany  is  hereby  empowered  to  erect,  make  and  establish  all 
works,  edifices  and  devices  as  may  by  the  said  company  be 
deemed  expedient  for  the  purpose  of  carrying  into  effect  the 
objects  of  their  incorporation,  and  also  to  contract  or  agree 
with  the  owner  or  owners  for  the  purchase  of  any  lands  or 
tenements  which  may  be  necessary  for  the  purpose  of  con¬ 
structing  the  said  rail-road. 

Sect.  15.  And  he  it  further  enacted,  That  whenever  it 
shall  be  necessary  for  the  said  company  to  enter  in  and  upon, 
and  occupy  for  the  purpose  of  making  said  rail-road,  any 
lands  upon  which  the  same  may  be  located,  if  the  owner  or 
owners  of  said  land  shall  refuse  to  permit  such  entry  and  oc¬ 
cupation,  and  the  parties  cannot  agree  upon  the  compensa¬ 
tion  to  be  made  for  any  injury  or  supposed  injury  that  may 
be  done  to  said  land  by  such  entry  and  occupation,  it  shall 
and  may  be  lawful  for  the  parties  to  appoint  five  suitable  and 
disinterested  persons  to  estimate  such  damage,  who  shall  be 
under  oath  or  affirmation,  fairly  and  impartially  to  estimate  °  ^uiages. 
the  same,  and  shall  reside  within  the  county  of  New  Cas¬ 
tle:  and  the  expenses  incurred  by  the  said  appraisers  shall 
be  defrayed  by  the  said  rail-road  company;  but  if  the  parties 
cannot  agree  upon  such  persons,  or  if  the  persons  so  chosen 
shall  not  decide  upon  the  matter,  or  if  the  owner  of  such 
land  shall  refuse  or  neglect  to  join  in  such  appointment  with¬ 
in  twenty  days  after  requisition  upon  him  or  her  for  that  pur¬ 
pose  made,  or  if  such  owner  shall  be  feme  covert,  under  age, 
non  compos  mentis,  out  of  the  State  or  unknown,  then  it 
shall  be  lawful  for  the  Superior  Court  of  said  county,  on  ap¬ 
plication  of  either  party  and  at  the  costs  and  charges  of  the 
said  company,  to  appoint  five  disinterested  men  of  said ^PP°i^*®®Qt 
county  to  view,  examine  and  survey  the  said  lands,  tene¬ 
ments  or  hereditaments  and  estimate  the  injury  or  damage,  if  Duties, 
any,  that  in  their  apprehension  will  be  sustained,  as  afore- 
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said,  by  reason  of  such  rail-road,  and  report  the  same  under 
their  oaths  or  affirmations  to  the  said  Court,  the  agreement 
of  any  three  of  them  to  said  report  being  sufficient;  which 
report  being  confirmed  by  said  Court,  judgment  shall  be  en¬ 
tered  thereon;  and  the  viewers  shall  be  entitled  to  one  dollar 
per  diem  for  their  services,  to  be  paid  by  said  company:  and  it 
shall  be  the  duty  of  the  viewers,  in  estimating  such  injury  or 
damage,  to  take  into  consideration  the  advantages  that  will  be 
derived  by  the  owner  or  owners  of  the  said  lands  from  the  said 
Proviso.  Ap-  rail-road:  Provided,  that  either  party  may  appeal  to  the  said 
Court  within  thirty  days  after  such  report  shall  have  been  filed 
in  the  Prothonotary’s  office  of  said  county,  and  have  the  mat¬ 
ters  in  issue  decided  in  the  same  manner  in  which  appeals 
from  the  judgments  of  Justices  of  the  Peace  are  decided,  and 
such  decision  shall  be  final;  and  upon  the  coming  in  of  such 
report  and  the  confirmation  thereof,  or  upon  final  judgment 
on  the  appeal  therefrom,  and  the  said  company  paying  to 
such  owner  the  sum  in  said  report  or  judgment  specified,  in 
full  compensation  for  said  lands  or  for  the  injury  sustained  as 
aforesaid,  the  said  company  shall  become  Seised  of  the  same 
estate  in  the  said  lands  which  the  owner  held  in  the  same; 
and  they  and  all  who  act  under  them  shall  be  acquitted  and 
freed  from  all  responsibility  for  or  on  account  of  such  dam¬ 
age;  Provided  that  the  payment  of  damages  aforesaid  for 
lands  through  which  the  said  road  may  be  made,  shall  be 
made  before  the  said  company  or  any  person  in  their  employ 
shall  be  authorized  to  break  ground  or  enter  on  the  pre¬ 
mises,  except  for  the  purpose  of  surveying  and  laying  out 
said  road,  unless  the  consent  of  the  owner  of  such  land  be 
first  obtained. 

Sect.  16.  And  be  it  further  enacted.  That  if  in  the  location 
of  the  said  rail-road  it  shall  be  found  necessary  to  pass  over 
any  navigable  river  or  creek  by  a  bridge  or  other  edifice,  it 
shall  be  the  duty  of  said  company  to  construct  and  keep  in 
repair  a  sufficient  pass  or  draw  in  said  bridge  or  edifice,  over 
the  channel  or  deepest  part  of  said  river  or  creek  for  the 
purpose  of  letting  vessels  pass  and  repass  through  the  same, 
which  draw  shall  at  all  times,  on  the  approach  of  any  masted 
vessel,  or  vessels  be  drawn  at  the  cost  of  the  said  rail-road 
company  so  as  to  admit  the  free  passage  of  such  vessel  or 
vessels;  and  it  shall  also  be  the  duty  of  the  said  company  to 
construct  and  keep  in  repair  good  and  sufficient  passage 
and  sulficient  across  said  rail-road,  where  any  public  road  shall  intersect 
cross  the  same,  so  that  the  passage  of  carriages,  horses, 
where  inter-  persons  and  cattle  along  the  said  road  shall  not  be  obstruct- 
sected  bypub- ed;  and  likewise,  when  the  said  rail-road  shall  intersect  any 
crossing  farm,  to  provide  and  keep  in  repair  a  suitable  passage  for  the 
farms.  use  of  said  farm. 

Sect.  17.  And  be  it  further  enacted,  That  on  completion 
of  the  said  rail-road,  the  same  shall  be  esteemed  a  public 
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highway  for  the  conveyance  of  passengers  and  transportation  public  high- 
of  merchandize  and  commodities,  under  such  regulations  as  way. 
shall  be  prescribed  by  the  Directors;  and  it  shall  and  may 
be  lawful  for  the  said  company  to  demand  and  receive  such 
Sum  or  sums  of  money  for  tolls  of  persons  and  property,  as 
they  shall  from  time  to  time  think  reasonable;  Provided,  that 
the  toll  on  any  species  of  property  shall  not  exceed  eight 
cents  per  ton  per  mile,  nor  on  passengers,  four  cents  each  per 
mile. 

Sect.  18.  ^nd  be  it  further  enacted,  That  if  any  owner  or 
driver  of  any  car,  carriage,  wagon  or  conveyance  upon  the 
said  rail-road  shall  pass  by  any  place  appointed  for  receiving 
tolls,  without  making  payment  thereof,  with  intent  to  defraud  k***  - 

said  company,  he,  she,  or  they  so  offending,  shall  forfeit  and  ° 

pay  for  every  such  offence,  for  the  use  of  said  company,  the 
sum  of  twenty  dollars,  to  be  sued  for  and  recovered  by  ac¬ 
tion  of  debt,  before  any  Justice  of  the  Peace,  in  like  man¬ 
ner  and  subject  to  the  same  rules  and  regulations  as  debts 
under  fifty  dollars  may  be  sued  for  and  recovered,  together 
with  cost  of  suit. 

Sect.  19.  And  be  it  further  enacted,  That  no  suit  or  action 
shall  be  brought  or  prosecuted  by  any  person  or  persons  for 
any  penalties  incurred  under  this  act,  unless  such  suit  or  ac- 
tion  shall  be  commenced  within  six  months  next  after  the  of- six  months 
fence  shall  have  been  committed,  or  the  cause  of  action  shall  after  action 
have  accrued;  and  the  defendant  or  defendants  in  such  suit 
or  action,  may  plead  the  general  issue,  and  give  this  act  and  plead  general 
the  special  matter  in  evidence,  and  that  the  same  was  done 
in  pursuance  and  by  the  authority  of  this  act. 

Sect.  20.  And  be  it  further  enacted.  That  if  any  person  or,,  x  • 
persons  shall  wilfully  and  knowingly  break,  injure  or  destroyjuj-jngor  de- 
the  rail-road,  or  any  part  thereof,  or  any  work,  edifice  or  de- stroying  or 
vice,  or  any  part  thereof,  to  be  erected  by  the  said  company,  ©reworks 
in  pursuance  of  this  act,  or  shall  in  any  manner  obstruct  the  how  recover-  * 
free  passage  along  the  said  rail-road,  he,  she,  or  they,  shall  ed. 
forfeit  and  pay  to  the  said  company,  three  times  the  actual 
damages  so  sustained,  to  be  sued  for  and  recovered  with 
costs  of  suit,  before  any  Justice  of  the  Peace,  or  in  any  court 
having  cognizance  thereof,  by  action  of  debt,  in  the  name 
and  for  the  use  of  the  said  company. 

Sect.  21.  And  be  it  further  enacted,  That  if  the  said  com¬ 
pany  shall  not  carry  into  effect  the  objects  of  their 
within  the  term  of  ten  years  from  the  passing  of  this  act,  org^egfe^  -Jj 
if  after  the  completion  of  the  said  rail-road,  the  said  com- years, 
pany  shall  suffer  the  same  to  go  to  decay,  and  be  impassable 
for  the  term  of  two  years,  then  this  charter  shall  become  to  decay  or  be 
null  and  void,  except  so  far  as  it  compels  the  said  company  impassable  for 
to  make  reparation  for  damages.  years. 

Sect.  22.  And  be  it  further  enacted,  That  in  case  the  said 
company  shall  hereafter  misuse  or  abuse  any  of  the  privi- Misuse  or 
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abuse  of  pri-  leges  hereby  granted,  and  shall  be  lawfully  convicted  of  such 
vileges.  misuse  or  abuse,  the  Legislature  shall  have  power  to  revoke 
this  charter  and  to  resume  all  the  rights  and  privileges 
hereby  granted. 

Sect.  23.  And  he  it  further  enacted,  That  after  the  said 
rail-road  shall  be  completed  and  in  full  operation,  the  Presi¬ 
dent,  Secretary  or  Treasurer,  shall  annually  on  the  first 
menuo  be^^"  December,  transmit  to  the  Auditor  of  this  state, 

made  to  state  ^  full  statement  of  the  affairs,  under  oath  or  affirmation,  of 
Auditor.  the  said  company;  and  pay  annually  into  the  treasury  of 
cemto  be*^aid^^^®  state,  a  tax  of  eight  per  centum  on  all  dividends  which 
in  treasury  of  may  exceed  six  per  centum  on  the  capital  stock  actually 
state.  paid  in. 

Passed  at  Dover,  January  Idth,  A.  D.  1832. 


A  supplement  to  the  act,  entitled  “  An  Act  to  incorporate  the  Wilmington  and 

Susquehanna  Rail-Road  Company.” 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  State  of  Delaware,  in  General  Assembly  met,  That  the 
President  and  Directors  of  the  Wilmington  and  Susque- 

Empowered  to 
form  a  Union 

with  com-  be  incorporated  in  the  states  of  Pennsylvania  and  Maryland, 
pomed*^n°*^*  respectively,  for  the  purpose  of  constructing  rail-roads  in 
Pennsylvania  the  said  States,  to  unite  with  the  rail-road  contemplated  by 
and  Maryland  the  act  to  which  this  is  a  supplement,  so  that  the  capital 
oneSock?^  stock  of  the  said  companies  respectively,  shall  constitute  a 
common  stock,  and  the  respective  companies  shall  constitute 
one  company,  and  be  entitled  to  all  the  rights,  privileges  and 
immunities,  which  each  and  all  of  them  possess,  have,  and 
enjoy,  under  and  by  virtue  of  their  respective  charters. 

Passed  at  Dover,  February  4th,  1833. 


A  supplement  to  the  act,  entitled  “  An  Act  to  incorporate  the  Wilmington  and 

Susquehanna  Rail-Road  Company.” 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre¬ 
sentatives  of  the  State  of  Delaware,  in  General  Assembly  met, 
in^subscrf  provided  in  the  first  section  of  the  act  to  which 

tion  books  ex- this  is  a  supplement,  for  opening  books  to  receive  subscrip- 
tended.  tions  to  the  stock  of  said  company,  be  extended  to  the  first 


hanna  Rail-Road  Company,  are  hereby  authorized  and  em¬ 
powered  to  form  a  union  with  such  companies  as  are,  or 
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Monday  of  October  next  ensuing  the  date  hereof,  and  that 
the  Commissioners  shall  have  power  to  transfer  the  said 
books,  and  to  adjourn  from  time  to  time  in  the  manner  pro¬ 
vided  by  the  said  section. 

Sect.  2.  And  be  it  further  enacted,  That  in  addition  to  the 
commissioners  named  in  the  act  to  which  this  is  a  supple¬ 
ment,  the  following  persons  be  and  hereby  are  appointed 
Commissioners,  to  wit:  Joshua  Gilpin,  David  C.  Wilson, 

Jacob  Alrichs  and  Jonathan  Bonney,  of  New  Castle  county," 
and  John  White,  Nathan  Bunker,  Aquilla  A.  Brown  and 
John  Hemphill,  of  the  city  of  Philadelphia. 

Sect.  3.  And  he  it  further  enacted,  That  in  constructing 
the  said  rail-road  in  the  manner  provided  by  the  12th  section 
of  the  act  to  which  this  is  a  supplement,  the  said  company 
shall  have  power  to  commence  the  said  rail-road  at  the  city  to^on^eiiU 
of  Wilmington,  and  construct  the  same  from  the  said  city  road  at  city  ol 
towards  or  in  the  direction  of  the  Susquehanna,  and 
where  the  nature  of  the  ground  or  other  circumstances  may  where  re¬ 
require,  they  shall  have  power  to  make  the  said  rail-road  ofquired  lOOfeet. 
the  width  of  one  hundred  feet,  any  thing  in  the  said  act  to 
the  contrary  notwithstanding. 

Sect.  4.  And  be  it  further  enacted,  That  the  said  company 
are  hereby  authorized  to  purchase,  hold  and  enjoy  such  real 
estate  as  may  be  necessary  and  proper  for  promoting  the  ob- hold  real  es- 
jects  of  the  said  company,  whereon  they  may  erect  all  need-tate. 
ful  buildings,  wharves,  stables  and  other  edifices  requisite 
for  the  business  of  the  said  company:  and  also,  that  the  said 
company  shall  have  power  to  establish  a  line  or  lines  of 
steamboats  between  Philadelphia  and 'Baltimore,  in  connec- boats, 
tion  with  the  said  rail-road,  and  to  purchase  steamboats, 
and  to  do  all  other  matters  and  things  necessary  for  that  pur¬ 
pose. 

Passed  at  Dover,  January  26,  1835. 


A  further  supplement  to  an  act,  entitled  “An  Act  to  incorporate  the  Wilming¬ 
ton  and  Susquehanna  Rail-Road  Company.” 

Sect.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Repre¬ 
sentatives  of  the  State  of  Delaware,  in  General  Assembly  met. 
Two-thirds  of  each  branch  of  the  Legislature  concurring  in 
this  Act,  That  the  President  and  Directors  of  the  Wilming¬ 
ton  and  Susquehanna  Rail-Road  Company,  or  a  majority  of 
them,  and  the  President  and  Directors  of  the  Delaware  and 
Maryland  Rail-Road  Company  (which  said  last  mentioned 
company  has  been  incorporated  by  an  act  of  the  Legislature 
of  the  state  of  Maryland)  or  a  majority  of  them,  be  and  they  Stockholders. 
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are  hereby  authorized  and  required  at  any  time  after  the 
Legislature  of  Maryland  have  ratified  and  adopted  this  sec¬ 
tion  as  hereinafter  provided,  to  call  a  meeting  of  the  stock¬ 
holders  of  the  Wilmington  and  Susquehanna  Rail-Road 
Company,  and  the  Delaware  and  Maryland  Rail-Road  Com- 
Notice  of  time  pany,  first  giving  at  least  three  weeks  notice  of  the  time, 
place  and  object  of  such  meeting  in  one  newspaper  published 
in  the  city  of  Philadelphia,  one  in  the  city  of  Baltimore,  one 
in  Ccfecil  county  in  the  state  of  Maryland,  and  one  in  the 
state  of  Delaware;  and  at  the  said  meeting,  the  holders  of 
the  major  part  in  amount  of  the  stock  of  each  of  the  said  rail¬ 
road  companies  attending  in  person  or  by  proxy,  shall  be 
competent  to  decide  whether  or  not  the  said  rail-road  com¬ 
panies  shall  be  united  and  together  form  one  body  politic  and 
corporate,  upon  such  terms  and  stipulations  as  by  them  shall 
be  deemed  proper  and  expedient,  and  if  at  such  meeting  it 
be  decided  that  the  said  rail-road  companies  shall  be  united 
and  together  form  one  body  politic  and  corporate,  it  shall  be 
certified  in  writing  to  the  Recorder  of  Deeds  for  New  Castle 
county,  who  is  hereby  required  to  record  the  same,  and 
thereupon  and  immediately  thenceforth,  the  said  Wilmington 
and  Susquehanna  Rail-Road  Company  and  the  said  Del¬ 
aware  and  Maryland  Rail-Road  Company  shall  be,  and  are 
hereby  created  one  body  politic  and  corporated  in  fact  and  in 
law,  by  the  name,  style  and  title  of  ^'The  Wilmington  and 
Susquehanna  Rail-Road  Company,”  and  by  and  under  that 
corporate  name,  the  holders  of  the  stock  of  the  said  rail-road 
companies,  so  enacted  as  aforesaid,  shall  hold,  possess  and 
enjoy  all  the  property,  rights  and  privileges,  and  exercise  all 
the  powers  granted  to  and  vested  in  the  said  rail-road  com¬ 
panies  or  either  of  them,  by  this  or  any  other  law  or  laws  of 
Proviso  as  to  this  State,  or  of  the  state  of  Maryland:  Provided,  that  the 
number  ot  the  number  of  Directors  of  the  said  company  created  by  the  said 
irec  ors.  union  as  aforesaid,  shall  not  be  less  than  nine,  nor  exceeding 
fifteen,  two  thirds  of  whom  shall  always  be  residents  of  the 
states  of  Delaware  and  Maryland,  and  all  of  them  shall  be 
stockholders  and  citizens  of  the  United  States;  And  provided 
further,  that  this  section  shall  not  go  into  operation  until  the 
Legislature  of  the  state  of  Maryland  shall  have  ratified  and 
adopted  the  same. 

Sect.  2.  Be  it  further  enacted  by  the  authority  aforesaid, 
That  whenever  it  shall  in  the  opinion  of  the  Directors  of  the 
Wilmington  and  Susquehanna  Rail-Road  Company  be  ne¬ 
cessary  for  the  said  company  to  enter  into  and  upon  and 
occupy  for  the  purpose  of  making  said  rail-road,  any  lands 
or  tenements,  they  shall  sigifify  the  same  to  the  Commis¬ 
sioners  hereinafter  named,  whose  duty  it  shall  be  under  oath 
ers  to  estimate  or  affirmation,  fairly  to  estimate  the  damage  that  may  be  done 
damage.  said  lands  and  tenements  by  such  entry  and  occupation, 

and  to  examine  and  survey  the  said  lands  and  tenements,  and 
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to  report  the  same  to  the  Prothonotary  of  the  Superior  Court 
for  New  Castle  county;  and  it  shall  be  the  duty  of  the  said 
Commissioners  in  estimating  such  damage,  to  take  into  con¬ 
sideration  the  advantages,  as  well  as  the  disadvantages  that 
will  be  derived  by  the  owner  or  owners  of  the  said  lands 
from  the  said  rail-road;  and  upon  the  return  of  the  said  re- Upon  payment 
port  and  the  said  company  paying  to  such  owner  or  owners 
the  sum  in  said  report  specified,  the  said  company  shall  be-  come  seized, 
come  seized  of  the  same  estate  in  the  said  lands  which  the  <^60. 
owner  or  owners  held  in  the  same.  If  any  such  owner  shall 
refuse  to  accept  the  said  sum  when  legally  tendered,  or  in 
case  any  such  owner  sh*ll  be  a  minor,  feme  covert,  reside 
out  of  the  State,  or  be  absent  from  his  residence  in  the  State, 
the  said  company  shall  cause  the  said  sum  of  money  to  be 
deposited  to  his  or  her  credit  in  the  Farmers’  Bank  of  the  Deposite  to  be 
state  of  Delaware,  or  the  Bank  of  Delaware,  in  the  city  of 
Wilmington,  and  such  deposit  shall  operate  as  a  payment  to  cumstances. 
such  owner  to  all  intents  and  purposes;  and  in  case  of  a 
feme  covert,  owner  of  such  lands  or  tenements,  such  deposit 
to  her  credit  shall  operate  as  a  payment  to  her  and  her  hus¬ 
band,  and  thereupon  the  said  company  shall  have  the  right 
to  enter  upon,  use  and  occupy  the  lands  and  tenements,  the 
damage  upon  which  shall  have  been  so  estimated  and  paid 
for  or  deposited  as  aforesaid.  But  any  owner  or  owners  dis- Owners  may 
satisfied  w'ith  any  such  report  may  apply  to  the  Superior  ad 
Court  of  the  state  of  Delaware,  in  and  for  said  county,  at  quod  damnum, 
the  next  term  thereof  after  the  coming  in  of  said  report,  and 
the  said  court  may  direct  a  writ  of  ad  quod  damnum  to  be 
issued,  commanding  the  Sheriff  of  said  county,  to  enquire  by 
twelve  impartial  men  of  his  bailiwic,  under  their  several  oaths 
or  affirmations,  what  damages  will  be  sustained  by  such 
owner  or  owners  by  reason  of  said  rail-road  so  passing 
through  any  lands  or  tenements  belonging  to  him,  her  or  them, 
taking  into  consideration  all  the  advantages  to  be  derived  to 
him,  her  or  them,  by  reason  of  said  rail-road,  and  thereupon 
the  said  Sheriff  shall  enquire  according  to  the  command  ofp 
said  writ,  and  make  return  of  such  enquiry  and  of  all  his  thmeon.*"^^ 
doings  by  virtue  of  said  writ  and  upon  such  return  being 
made,  the  said  company  shall  pay  over  to  any  such  owner 
or  owners,  the  excess,  if  any  there  be,  over  and  above  the 
sum  so  paid  or  deposited  as  aforesaid,  and  upon  any  appeal 
being  so  taken  as  aforesaid  by  the  owner  or  owners  of  any 
such  lands  or  tenements,  the  said  Wilmington  and  Susque¬ 
hanna  Rail-Road  Company  shall  give  such  security  as  the 
said  Court  shall  direct  for  the  payment  of  the  excess,  if  any, 
which  may  be  assessed  and  awarded  by  the  said  sheriff  and 
jury.  But  in  no  case  after  such  payment  or  deposit  as  afore¬ 
said,  of  the  sum  found  and  reported  by  the  said  Commis- 
sioners,  shall  the  works  of  the  said  company  be  delayed  by  proceedings, 
such  application  for  a  writ  of  ad  quod  damnum;  but  the  right 
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Costs  to  be 
paid  by  the 
company,  ex¬ 
cept,  &c. 


Party  not  to 
receive  any  ex¬ 
cess. 
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Commission¬ 

ers. 


Salary. 


Vacancy  how 
supplied. 


10th  section 
repealed. 


23d  section  al¬ 
so  repealed. 


Tax  of  ^  per 
cent. 


of  entry  and  occupation  in  the  said  company,  their  servants 
and  workmen,  of,  in  and  to,  all  such  lands  and  tenements, 
whereof  an  estimate  and  report  of  damage  shall  have  been 
made  by  said  Commissioners,  shall  on  such  payment  or  de¬ 
posit  being  made  as  aforesaid,  be  lawful  and  perfect.  The 
costs  of  the  assessment  of  damage  shall  be  paid  by  said  com¬ 
pany  in  all  cases,  except  where  any  such  owner  or  owners 
shall  have  applied  tor  and  obtained  a  writ  of  ad  quod  dam¬ 
num  as  aforesaid,  and  the  assessment  of  damage  on  said  writ 
has  not  exceeded  the  sum  reported  by  the  said  Commis¬ 
sioners,  but  in  such  excepted  case  the  party  applying  for  said 
writ  of  ad  quod  damnum  as  aforesaid,  shall  pay  the  costs  of 
the  said  writ,  and  of  the  proceedings  thereunder.  And  when¬ 
ever  the  sum  deposited  under  an  assessment  by  the  Commis¬ 
sioners,  shall  exceed  the  assessment  on  a  writ  of  ad  quod 
damnum,  the  party  shall  not  receive  the  excess,  but  shall  be 
concluded  by  the  last  assessment  of  damage,  and  shall  pay 
all  the  costs  of  said  writ  and  of  the  execution  thereof.  No¬ 
tice  to  a  tenant,  or  notice  left  on  the  demised  premises,  of 
the  time  and  place  of  executing  a  writ  of  ad  quod  damnum, 
shall  in  all  cases  be  notice  to  his  landlord  and  a  notice  of  ten 
days  shall  always  be  sufficient,  if  left  on  the  lands,  whether 
personally  served  on  the  owner  or  not.  The  following  per¬ 
sons  shall  be  the  Commissioners  to  assess  damages,  that  is 
to  say,  Kichard  Mansfield,  Jacob  Faris,  John  Ginn,  Daniel 
Corbet,  and  William  Polk,  all  of  New  Castle  county,  and 
the  act  of  a  majority  of  them  shall  be  as  binding  and  effect¬ 
ual  to  all  intents  and  purposes  as  the  act  of  the  whole.  Each 
of  the  said  Commissioners  shall  receive  for  every  whole  day, 
by  him  devoted  to  the  discharge  of  the  duties  imposed  upon 
him  by  this  act,  the  sum  of  five  dollars  to  be  paid  by  the  said 
company,  and  so  pro  rata  for  a  less  period,  and  in  case  of  any 
vacancy  occasioned  by  the  death,  resignation,  inability,  re¬ 
moval  out  of  state,  refusal  to  serve  or  absence  of  any  one  or 
more  of  said  Commissioners  such  vacancy  shall  be  supplied 
by  the  other  Commissioners,  who  shall  certify  the  facts  to 
the  Prothonotary  for  New  Castle  county. 

Sect.  3.  Jlnd  he  it  further  enacted,  That  so  much  of  the 
tenth  section  of  the  Act  to  which  this  is  a  further  supplement 
as  provides  that  the  dividends  on  the  capital  stock  of  the  said 
company,  shall  not  exceed  twelve  per  cent  per  annum,  and 
that  the  contingent  fund  of  the  said  company  shall  not  at  any 
time  exceed  one  fourth  of  the  capital  stock  thereof,  and  also 
the  twenty-third  section  of  the  said  Act,  be  and  the  same  are 
hereby  repealed,  made  null  and  void. 

Sect.  4.  *dind  he  it  further  enacted,  That  the  said  Wilming¬ 
ton  and  Susquehanna  Rail-Road  Company  shall  pay  annually 
into  the  Treasury  of  the  State,  a  tax  of  one  quarter  of  one 
per  cent  on  the  capital  stock  thereof  of  four  thousand  dol¬ 
lars,  the  said  tax  to  be  paid  semi  annually  on  the  first  day  of 
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January,  and  the  first  day  of  July  in  each  and  every  year 
hereafter,  and  the  first  payment  of  five  hundred  dollars  to  be  First  payment, 
made  on  the  first  day  of  January  next. 

Sect.  5.  And  be  U  further  enacted  by  the  authority  afore¬ 
said,  That  the  power  of  revoking  this  Act  shall  be,  and  is  Revocation, 
hereby  reserved  to  the  Legislature.  This  Act  and  the  Act 
to  which  it  is  a  supplement,  and  all  other  supplements  thereto, 
shall  be  held  in  all  Courts  of  law  and  equity  in  the  State  as  pub-pubUc  Act. 
lie  Acts,  and  shall  be  considered  as  evidence  without  setting 
them  forth  in  pleading,  all  former  Acts  or  parts  of  such  acts 
as  are  inconsistent  with  or  repugnant  to  any  of  the  provisions 
of  this  act,  shall  be  and  are  hereby  repealed. 

Sect.  6.  And  be  it  further  enacted,  That  the  President  and 
Directors  of  the  said  Wilmington  and  Susquehanna  Rail- 
Road  Company  shall  signify  their  acceptance  of  this 
through  their  President  to  the  Governor  of  this  State  under  JJe  G^ernor. 
the  corporate  seal  of  said  Company  within  three  months 
after  the  passing  of  this  Act,  to  be  by  him  transmitted  to 
the  Legislature,  otherwise,  the  same  shall  be  void  and  of  no 
effect. 

Passed  at  Dover,  July  24,  1835. 


^  iFurtfirr  ^u^pletnrnt. 

A  further  supplement  to  an  act,  entitled  “An  Act  to  incorporate  the  Wilming¬ 
ton  and  Susquehanna  Rail-Road  Company.” 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre¬ 
sentatives  of  the  State  of  Delaware,  in  General  Assembly  met,  Increasing 
That  the  Wilmington  and  Susquehanna  Rail-Road  Com- and  ^empower- 
pany  shall  have  power  to  increase  the  capital  stock  of  the  ing  to  borrow 
said  company,  or  to  borrow  such  sum  or  sums  of  money 
shall  be  necessary  to  complete  the  rail-road  from  the  line  of  from  Pennsyl- 
Pennsylvania  and  Delaware,  to  the  Susquehanna  river,  and  yania  state 
to  erect  the  necessary  and  appropriate  buildings  and  supply  river*^^’ 
locomotive  engines;  cars  and  steam-boats  for  the  proper  p  •  p  ’ 
transportation  ot  passengers,  goods,  wares,  and  merchan-ers  granted 
dize:  Provided,  that  the  power  herein  granted  shall  be  Hm- kmited  to  pur- 
ited  to  the  purposes  mentioned,  and  that  the  money  to  [J°^ed“money 
be  raised  either  by  loan  or  increase  of  capital  shall  not  ex- to  be  raised  ^ 
ceed  three  hundred  thousand  dollars:  And  provided 
that  the  right  of  taxing  the  said  sum,  when  it  shall  become 
part  of  the  capital  stock  of  the  said  company  shall  be  re-  ta:rsaid^sum^ 
served  to  the  Legislature.  reserved  to 

Passed  at  Dover,  June  17,  1836.  -^^Sislature. 
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act 

To  incorporate  the  Delaware  and  Maryland  Rail-Road  Company. 

Sect.  1.  Be  it  enacted  by  the  General  Assembly  of  Mary-' 
land,  That  William  Hollingsworth,  Adam  Whann,  James 
Sewall,  Alexander  Scott,  William  Ricketts,  Samuel  Hoi-  .  . 
lingsworth,  Joshua  Richardson,  Amos  A.  Evans,  Caleb  Par- 
ker,  Frisby  Henderson,  Jesse  UpDe  Grove,  Thomas  How¬ 
ard,  Jun’r.,  Zebulon  Rudulph,  John  C.  Groome,  Henry  I). 

Miller,  Rudulph  Bennett,  Enoch  Cloud,  Henry  Andrews, 

John  M.  Johnston,  Rowland  Ellis,  Jacob  Ash,  Cornelius 
McClane,  Jr.,  and  William  Wingate,  be,  and  they  are  here¬ 
by  appointed  commissioners,  under  the  direction  of  a  ma¬ 
jority  of  whom  subscriptions  may  be  received  to  the  capital 
stock  of  the  Delaware  and  Maryland  Rail-Road  Company, 
hereby  incorporated;  and  they,  or  a  majority  of  them,  may 
cause  books  to  be  opened  at  such  times  and  places  as  they’^  Subscnphoa 
may  direct,  for  the  purpose  of  receiving  subscriptions  to  the  opened^ar^ 
capital  stock  of  said  company,  after  having  given  such  notice  continue  open 
of  the  times  and  places  of  opening  the  same,  as  they  may  hve  days, 
deem  proper,  and  that  upon  the  first  opening  of  said  books, 
they  shall  be  kept  open  for  at  least  five  successive  days,  and 
if  at  the  expiration  of  that  period,  such  a  subscription  to  the 
capital  stock  of  said  company,  as  is  necessary  to  its  hicor-g^^j^^ 
poration,  shall  not  have  been  subscribed,  the  said  commis- opened  from 
sioriers,  or  a  majority  of  them,  may  cause  the  said  books  to’jfue  to  time 
be  opened,  from  time  to  time,  after  the  expiration  of  the  said 
five  days,  until  the  sum  necessary  to  the  incorporation  of  thesenbed. 
company,  shall  be  subscribed,  and  if  any  of  the  said  cornmis-Commission- 
sioners  shall  die,  resign  or  refuse  to  act,  during  the  continu-®|®g^j*jj^J'^^^^*^‘ 
ance  of  the  duties  devolved  upon  them  by  this  act,  another  happen  among 
may  be  appointed  in  his  stead  by  the  remaining  commis-them. 
sioners,  or  a  majority  of  them. 

Sect.  2.  And  be  it  enacted,  That  the  capital  stock  of  the  Capital  stock 
Delaware  and  Maryland  Rail-Road  Company  shall  b® 
millions  of  dollars,  in  share  of  fifty  dollars  each,  of  which  each, 
two  thousand  shares  shall  be  reserved  for  subscription  by  the shares 
United  states,  for  the  space  of  twelve  months  after  the 
sage  of  this  act  by  the  Legislature  of  Maryland,  and  the  re- by  the  United 
maining  fifty-eight  thousand  shares  may  be  subscribed  for  by 
any  corporation  or  by  individuals;  and  as  soon  as  thirty  thou- 53,000  for  any 
sand  shares  of  the  said  capital  stock  shall  be  subscribed,  the  corporation  or 
subscribers  of  the  said  stock,  their  successors  and  assigns,  30^000 
shall  be,  and  they  are  hereby  declared  to  be  incorporated  shares  are  sub- 
into  a  company,  by  the  name  of  the  Delaware  and  Maryland  scribed  incor- 
Bail-Road  Company,  and  by  that  name  shall  be  capable  in 
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Rights,  priyi-  law  of  purchasing,  holding,  selling,  leasing  and  conveying 
biUtfes?”  estates,  real,  personal  and  mixed,  so  far  as  shall  be  neces¬ 
sary  for  the  purposes  hereinafter  mentioned,  and  no  further; 
and  shall  have  perpetual  succession,  and  by  said  corporate 
name  may  sue  and  be  sued,  and  may  have  and  use  a  com- 
Seal.  mon  seal,  which  they  shall  have  power  to  alter  or  renew  at 

their  pleasure,  and  shall  have,  enjoy  and  may  exercise  all 
the  powers,  rights  and  privileges,  which  other  corporate 
bodies  may  lawfully  do  for  the  purposes  mentioned  in  this 
Act. 

Sect.  3.  Jlnd  he  it  enacted,  That  if  more  than  fifty-eight 

thousand  shares  shall  be  subscribed  to  the  capital  stock  of 

said  company,  not  reserved  to  the  United  States,  the  said 

Manner  of  re  commissioners,  or  a  majority  of  them,  shall  reduce  the  sub- 

ducingsub-  scription  to  fifty-eight  thousand  shares,  by  striking  off  from 

scription  if  the  largest  number  of  shares,  in  succession,  until  the  sub- 

shares  scriptions  are  reduced  to  fifty-eight  thousand  shares,  or  all 

are  subscribed  the  subscriptions  to  one  share,  and  if  there  still  be  an  excess, 

for,  not  re-  then  lots  shall  be  drawn  by  the  commmissioners  to  determine 
served  to  1 

United  States,  are  to  be  excluded. 

Sect.  4.  ^nd  he  it  enacted,  That  upon  every  such  sub¬ 
scription  there  shall  be  paid  at  the  time  of  subscribing  to  the 
said  commissioners,  or  to  their  agents  appointed  to  receive 
$1  to  be  paid  such  subscription,  the  sum  of  one  dollar  on  every  share  sub- 
ardm^ofsuT  and  the  residue  thereof  shall  be  paid  in  such  instal- 

scription,  the '  and  at  such  times  as  may  be  required  by  the  Presi- 

residueat  such  dent  and  Directors  of  said  company;  Provided,  no  payment 
berequirS^ by demanded  until  at  least  thirty  days  public  notice  of 
Directors,  ^such  demand  shall  have  been  given  by  the  said  President 
Proviso:  no  and  Directors,  and  if  any  subscriber  shall  fail  or  neglect  to 
*^atil  pay  any  instalment,  it  shall  and  may  be  lawful  for  the  com- 
notice.  pany  upon  motion  to  be  made  in  any  court  of  record,  after 
ten  days  notice,  to  obtain  judgment  against  the  subscriber  so 
Nonpayment,  failing  to  pay,  or  the  stock  upon  which  such  instalment  is 
Forfeit.  demanded  may  be  forfeited  to  the  company,  and  sold  for  its 
benefit,  at  the  option  of  the  said  President  and  Directors; 
but  the  President  and  Directors  may  remit  any  such  forfei¬ 
ture,  on  such  terms  as  they  shall  deem  proper. 

Sect.  5.  *dnd  he  it  enacted,  That  if  the  subscription  herein 
30,001)  shares  made  necessary  to  the  incorporation  of  the  said  company 
fo°r  fn  S^years  obtained  within  three  years,  after  the  first  open- 

after  first  open- ing  of  the  subscription  books  by  the  said  commissioners,  this 
Act  and  all  the  subscriptions  under  it  shall  be  null  and  void, 
scriptions  null  tk®  said  commissioners  alter  discharging  the  expenses  of 
and  void.  opening  the  books,  shall  return  the  residue  of  the  money 
money^re-*^^^^’ in  upon  such  subscription  to  the  several  subscribers 
maining,  how  iu  proper  proportions  to  the  sums  respectively  paid  in  by 
returned.  them. 

Sect.  6.  *^nd  he  it  enacted.  That  at  the  expiration  of  the 
five  days  for  which  the  books  are  first  opened,  if  fifty-eight 
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thousand  shares  of  said  capital  stock  shall  have  been  sub** 
scribed,  or  if  not,  as  soon  thereafter  as  the  same  shall  be  sub-  ,, 
scribed,  if  within  one  year  after  the  first  opening  of  the 
books,  the  said  commissioners  or  a  majority  of  them,  shall  i-neeting  of 
call  a  general  meeting  of  the  subscribers,  at  such  time  and  subscribers, 
place  as  they  may  appoint,  and  shall  give  at  least  twenty 
days  public  notice  thereof,  and  at  such  meeting  the  said  com¬ 
missioners  shall  lay  the  subscription  books  before  the  sub¬ 
scribers  then  and  there  present,  and  thereupon  the  said 
scribers,  or  a  majority  of  them,  shall  elect  twelve  directors  dect  twelve 
by  ballot,  to  manage  the  affairs  of  said  company,  and  these  Directors  by 
twelve  dirctors,  or  a  majority  of  them,  shall  have  the  po'^'  ^r 
of  electing  a  President  of  said  company,  either  from  amongst  President 
the  Directors  or  others,  and  of  allowing  him  such  compen- either  from 
sation  for  his  services  as  they  may  deem  proper,  and  that  in  others,  and  al- 
said  elections,  and  on  all  occasions  wherein  a  vote  of  the  low  compen- 
stockholders  of  said  company  is  to  be  taken,  each 
holder  shall  be  allowed  one  vote  for  every  share  owned  by  stock- 
it,  him  or  her;  and  every  stockholder  may  depute  any  other  holder  entitled 
person  to  vote  and  act  for  it,  him  or  her,  as  its,  his  or 
proxy;  and  the  commissioners  aforesaid,  or  any  three  or share^owned!^ 
more  of  them,  shall  be  judges  of  the  said  first  election  of  di- Proxies, 
rectors,  and  any  stockholder  residing  in  Maryland,  shall  be 
eligible' as  President  or  Director. 

Sect.  7.  And  he  it  enacted,  That  to  continue  the  succes¬ 
sion  of  the  President  and  Directors  of  said  company,  twelve 
Directors  shall  be  chosen  annually,  on  the  third  Monday  ofDirectors 
October  in  every  year,  by  the  stockholders  of  said  company, 
and  the  United  States  may  appoint  one  Director  of  said  com- Monday  of 
pany  for  each  hundred  shares  of  stock  of  said  company,  by  October  in 
them  respectively  owned  at  the  time  of  such  election,  but^®’^^^^* 
shall  not  be  permitted  to  vote  upon  their  stock  in  the  elec-  appod?^ 
tion  ofDirectors  by  the  stockholders  in  general  meeting;  and  one  Director 
that  the  Directors  of  said  company,  or  a  maiority  of  them,^°^' , 
shall  have  power  to  appoint  judges  of  all  elections,  and  to  by  them  re¬ 
elect  a  President  of  said  company,  either  from  amongst  the  spectively 
Directors  or  others,  and  to  allow’  him  such  compensation  for  j 

his  services  as  they  may  deem  proper;  and  if  any  vacancy  tion, but  not 
shall  occur  by  death,  resignation  or  refusal  to  act,  of  any  permitted  to 
President  or  Director  before  the  year  for  which  he  was  elect- 
ed  has  expired,  a  person  to  fill  such  vacant  place  for  the  re  si- Directors  in 
due  of  the  year  may  be  appointed  by  the  President  and  Di- "leet- 
rectors  of  said  company,  or  a  majority  of  them;  and  that  thepo^gj.gQf 
president  and  directors  of  the  company  shall  hold  and  exer- Directors, 
cise  their  offices  until  a  new  election  of  President  and  I^i’'^ections1fno* 
rectors;  and  that  all  elections  wdiich  are  by  this  Act,  or  the  made  at  time 
by-laws  of  said  company,  to  be  made  on  a  particular  day,  specified,  may 
or  at  a  particular  time,  if  not  made  on  such  day  or  such  time,  jjf  jbirfy  days" 
may  be  made  at  any  time  within  thirty  days  thereafter.  thereafter.  ^ 

Sect.  8.  And  be  it  enacted,  That  a  general  meeting  of  the 


38 


shall  be  ad¬ 
journed,  &.C. 


Statement  of 
the  affairs  of 


Annual  meet-  stockholders  of  said  company  shall  be  held  annually  at  the 
holders!^^^'  place  appointed  for  the  election  of  the  President 

Meeting  of  Directors  of  said  company,  that  they  may  be  called  at 

stockholders  any  time  during  the  interval  between  said  annual  meetings 
mYn^^ti^e^  President  and  Directors,  or  a  majority  of  them,  or  by 

the^Pmsiden/the  stockholders  owning  at  least  one-fourth  of  the  whole 
and  Directors  stock  subscribed,  upon  giving  thirty  days  public  notice  of 
ersow^ing  at  place  of  holding  the  same,  and  when  any  such 

least  I  of  the  meetings  are  called  by  the  stockholders,  such  notice  shall 
sub.  specify  the  particular  object  of  the  call:  and  if  at  any  such 
®  ■  meetings,  a  majority,  in  value,  of  the  stockholders  of  said 
notice  specify- present  in  person  or  by  proxy,  such  meet¬ 
ing  object  of  ing  shall  be  adjourned  from  day  to  day,  without  transacting 
call,  a  ma-  business,  for  any  time  not  exceeding  three  days,  and  if 

not  present  within  said  three  days,  stockholders  having  a  majority,  in 
value,  of  the  stock  subscribed,  do  not  thus  attend,  such  meet¬ 
ing  shall  be  dissolved. 

Sect.  9.  And  be  it  enacted,  That  at  the  regular  annual 
meetings  of  the  stockholders  of  said  company,  it  shall  be  the 
duty  of  the  President  and  Directors  in  office  lor  the  preced¬ 
ing  year,  to  exhibit  a  clear  and  distinct  statement  of  the  af¬ 
fairs  of  the  company;  that  at  any  called  meeting  of  the  stock- 
tolbe^md^bT  ^  majority  of  those  present  may  require  similar  state- 

fore  the  gen-  ments  from  the  President  and  Directors,  whose  duty  it  shall 
eial meeting,  be  to  furnish  them  when  thus  required;  and  that  at  all  gen¬ 
eral  meetings  of  the  stockolders,  a  majority  (in  value)  of  all 
Stobkholders  the  stockholders  in  said  company,  may  remove  from  office 

may  remove  President  or  any  Directors  of  said  company,  and  may 

Di.ectors.  -iU'  +  i  i  j 

appoint  others  in  their  stead. 

President  ai  d  Sect.  10.  And  be  it  enacted.  That  every  President  and 
make  oath'or  company  before  he  acts  as  such,  shall  swear 

affinnaiion  be-OJ*  affirm  as  the  case  may  be,  that  he  will,  well  and  truly  dis- 
lore  acting,  charge  the  duties  of  said  office  to  the  best  of  his  skill  and 
judgment. 

Sect.  11.  And  be  it  enacted.  That  if  any  of  the  said  fifty- 
eight  thousand  shares  of  the  capital  stock  of  said  company 
not  reserved  to  the  United  States  shall  remain  unsubscribed 
Manner  of  until  the  organization  of  the  said  company,  or  if  the  shares 
disposing  of  of  the  said  capital  stock  herein  reserved  to  the  United  States, 
ir  them,  shall  not  be  subscribed  by  the  United 

fieri  e  stoc  .  during  the  time  for  which  stock  is  reserved  for  them, 

in  either  case  the  President  and  Directors  of  the  said  com¬ 
pany,  or  a  majority  of  them  shall  have  power  to  open  books, 
and  to  receive  subscriptions  to  any  of  the  capital  stock  of 
said  company  which  may  remain  unsubscribed  for,  or  to  sell 
or  dispose  of  such  unsubscribed  stock  for  the  benefit  of  the 
company  for  any  sum  not  under  its  par  value,  and  the  pur¬ 
chasers  and  subscribers  of  such  stock  shall 'have  all  the 
rights,  powers,  and  privileges,  of  original  subscribers,  and 
shall  be  subject  to  the  same  regulations. 
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Sect.  12.  And  be  it  enacted,  That  the  said  President  and  Power  of  the 
Directors,  or  a  majority  of  them,  may  appoint  all  such  oncers, 
engineers,  agents,  or  servants,  whatsoever,  as  they  may 
deem  necessary  for  the  transaction  of  the  business  of  the 
compnny,  and  may  remove  any  of  them  at  their  pleasure; 
that  they  or  a  majority  of  them  shall  have  power  to  deter¬ 
mine  by  contract,  the  compensation  of  all  the  engineers,  of¬ 
ficers,  agents,  or  servants,  in  the  employ  of  said  company, 
and  to  determine  by  their  by-laws,  the  manner  of  adjusting  President  and 
and  settling  all  accounts  against  the  company,  and  also  f he 
manner  and  evidence  of  transfers  of  stock  in  said  company, 
and  they,  or  a  majority  of  them,  shall  have  power  to  pass  all 
by-laws  which  they  may  deem  necessary  or  proper  for  exer¬ 
cising  all  the  powers  vested  in  the  company  hereby  incorpo¬ 
rated,  and  for  carrying  the  objects  of  this  act  into  effect; 

Provided  only,  that  such  by-laws  shall  not  be  contrary  to  the 
laws  of  the  United  States,  or  the  state  of  Maryland,  or  any 
of  the  provisions  of  this  act. 

Sect.  13.  And  be  it  enacted,  That  if  the  capital  stock  of 
the  said  company  shall  be  deemed  insufficient  for  the  purpose 
of  this  Act,  it  shall,  and  may  be  lawful  for  the  President  and 
Directors  of  said  company,  or  a  majority  of  them,  from  time 
to  time,  to  increase  the  said  capital  stock,  by  the  addition  of  augment  capi¬ 
as  many  shares,  not  exceeding  four  millions  of  dollars,  as  tal  stock, 
they  may  deem  necessary,  for  which  they  may  at  their  option 
cause  subscriptions  to  be  received  in  the  manner  prescribed 
by  them,  or  may  sell  the  same  for  the  benefit  of  the  company, 
for  any  sum  not  under  their  par  value. 

Sect.  14.  And  be  it  enacted,  That  the  President  and  Di¬ 
rectors  of  said  campany  shall  be,  and  they  are  hereby  powers  of  the 
vested  with  all  the  rights  and  powers  necessary  for  the  con- President  and 
struction  and  repair  of  a  rail-road  from  some  point  at  the  directors  to 
Delaware  and  Maryland  line,  to  be  by  them  determined,  to 
Port  Deposit,  or  any  other  point  on  the  Susquehanna  river, 
not  exceeding  one  hundred  feet  wide,  with  as  many  sets 
tracks  as  the  said  President  and  Directors  may  deem  iieces-^ 
sary,  and  they  may  cause  to  be  made,  or  contract  with  others 
for  making  said  rail-road  or  any  part  of  it;  and  they,  their 
agents,  or  those  with  whom  they  may  contract  for  making 
any  part  of«  the  same,  or  their  agents,  may  enter  upon  and 
use,  and  excavate  any  land  which  may  be  wanted  for  the  site 
of  said  road,  or  the  erection  of  ware-houses,  or  of  other 
works  necessary  to  said  road,  or  for  any  other  purpose  neces¬ 
sary  or  useful  in  the  construction  or  repair  of  said  road  or  its 
works,  and  that  they  may  build  bridges,  may  fix  scales  and 
weights,  may  lay  rails,  may  take  and  use  any  earth,  timber, 
gravel,  stone  or  other  materials  which  may  be  wanted  for  the 
construction,  or  repair  of  any  part  of  said  road,  or  any  of  its 
works,  and  may  construct  all  works  whatsoever,  which  may 
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Manner  of 
choosing  a 
jury. 


be  necessary  and  expedient  in  order  to  the  proper  compie- 
tion  of  said  road. 

Sect.  15.  Jlnd  be  it  enacted,  That  the  President  and  Di- 
rectors  of  said  company,  or  a  majority  of  them,  or  any  per- 
Directore  may  persons  authorized  by  a  majority  of  them,  may  agree 

agree  for  the  owner  or  owners  of  any  land,  earth,  timber,  gravel, 

lands  and  ma-or  stone,  or  other  materials,  or  any  improvements,  other  than 
M  f  and  quarries,  which  may  be  deemed  wanted  for 

coSemn?ng  ^instruction  or  repair  of  any  of  said  roads,  or  any  of 
landand  ma-  their  works,  for  the  purchase,  or  use,  or  occupation,  of  the 
tor  the  same;  and  if  they  cannot  agree,  or  if  the  owner  or  owners  of 
any  of  them  be  feme  covert,  under  age,  non  compos  mentis, 
or  out  of  the  county  in  which  the  property  wanted  may  lie, 
when  such  land  and  material  may  be  wanted,  application  may 
be  made  to  any  justice  of  the  peace  of  such  county,  who 
shall  thereupon  issue  his  warrant,  under  hand  and  seal,  di¬ 
rected  to  the  Sheriff  of  said  county,  requiring  him  to  sum¬ 
mon  a  jury  of  twenty  inhabitants  of  said  county,  not  related, 
nor  in  anywise  interested,  to  meet  on  the  land,  or  near  to  the 
other  property  or  materials,  to  be  valued,  on  a  day  named  in 
said  warrant,  not  less  than  ten  or  more  than  twenty  days 
after  the  issuing  of  the  same;  and  if,  at  said  time  and  place, 
any  of  said  jurors  summoned,  do  not  attend,  the  said  Sheriff 
shall  immediately  summon  as  many  jurors  as  may  be  neces¬ 
sary,  with  the  jurors  in  attendance,  to  furnish  a  pannel  of 
twenty  jurors  in  attendance,  and  from  them,  each  party,  or 
its,  his,  her,  or  their  agent,  if  either  be  not  present  in  person 
or  by  agent,  the  Sheriff,  for  him,  her,  it  or  them,  may  strike 
off  four  jurors,  and  the  remaining  twelve  shall  act  as  the  jury 
or  inquest  of  damages;  and  before  they  act  as  such,  the  said 
Form  of  oath.  Sheriff  shall  administer  to  each  of  them  an  oath  or  affirmation, 
as  the  case  may  be,  that  he  will  justly  and  impartially  value 
the  damages  which  the  owner  or  owners,  will  sustain  by  the 
use  or  occupation  of  the  same,  required  by  the  company;  and 
the  jury,  in  estimating  such  damages,  shall  take  into  the  es¬ 
timate  the  benefits  resulting  to  the  said  owner  or  owners, 
from  conducting  such  rail-road  through,  along,  or  near  to  the 
property  of  said  owner  or  owners,  but  only  in  the  extinguish¬ 
ment  of  the  claim  for  damages;  and  the  said  jury  shall  re¬ 
duce  their  inquisition  to  writing,  and  shall  sign  and  seal  the 
same  and  it  shall  then  be  returned  by  the  said  Sheriff  to  the 
Clerk  of  his  county,  and  by  such  Clerk  filed  in  his  court, 
and  shall  be  confirmed  by  the  said  court,  at  its  next  session 
if  no  sufficient  cause  to  the  contrary  to  be  shown;  and  when 
confirmed  shall  be  recorded  by  the  said  Clerk,  at  the  ex- 
«  pense  of  said  company;  but  if  set  aside,  th’.e  said  court  may 
direct  another  inquisition  to  be  taken  in  the  manner  above 
prescribed;  and  such  inquisition  shall  describe  the  property 
taken,  or  the  bond  of  the  land  condemned,  and  the  quantity 
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duration  of  the  interest  in  the  same,  valued  for  the  com«^ 
pany;  and  such  valuation,  when  paid  or  tendered  to  the 
owner  or  owners  of  said  property,  or  his,  her,  or  their  legal 
representatives,  shall  entitle  the  said  company  to  the  estate, 
and  interest  in  the  same,  thus  valued,  as  fully  as  if  it  had 
been  conveyed  by  the  owner  or  owners  of  the  same;  and  the 
valuation,  if  not  received,  when  tendered,  may,  at  any  time 
thereafter,  be  received  from  the  company,  without  cost,  by 
the  said  owner  or  owners,  his,  her,  or  their  legal  representa¬ 
tives;  Provided,  That  nothing  herein  contained  shall  author¬ 
ize  the  said  company  to  take  or  use  any  timber,  without  the 
consent,  of  the  owners  thereof,  except  only  such  as  shall  be 
on  the  bed  of  said  rail-road. 

Sect.  16.  And  be  it  enacted,  That  whenever  in  the  con¬ 
struction  of  said  road  or  roads,  it  shall  be  necessary  to  cross  Crossing  other 
or  intersect  any  established  road  or  way,  it  shall  be  the  duty  roads, 
of  the  said  President  and  Directors  of  the  said  company,  so 
to  construct  the  said  road  across  such  established  roads  or 
way,  as  not  to  impede  the  passage  or  transportation  of  per¬ 
sons  or  property  along  the  same;  or  when  it  shall  be  neces¬ 
sary  to  pass  through  the  lands  of  any  individual,  it  shall  also 
be  their  duty  to  provide  for  such  individuals,  proper  wagon 
ways  across  said  road  or  roads,  from  one  part  of  his  land  to 
the  other;  and  that  whenever  any  road  or  roads  may  hereaf¬ 
ter  be  authorized  to  be  made  by  the  Legislature,  where  it 
may  be  necessary  to  cross  the  said  rail-road,  the  company 
shall  make  or  cause  to  be  made,  a  proper  and  convenient  way* 
for  said  road  to  cross,  the  expense  of  which  shall  be  paid  as 
the  Legislature  may  direct.  • 

Sect.  17.  And  be  it  enacted.  That  whensoever  it  shall  be¬ 
come  necesssary  for  said  company  to  have,  use  or  occupy  any 
lands,  material  or  other  property,  in  order  to  the  construc¬ 
tion  or  repair  of  any  part  of  said  road  or  roads,  or  their  works 
or  necessary  buildings,  the  President  and  Directors  of  said 
company  or  their  agents,  or  those  contracting  with  them  for 
making  or  repairing  the  same,  may  immediately  take  and  use 
the  same,  they  having  first  caused  the  property  wanted,  to 
be  viewed  by  a  jury  formed  in  the  same  manner  herein 
fore  prescribed  in  those  cases  where  the  property  is  to  be  goon  gs  the 
changed  or  altered  by  admixture  with  other  substances  be- same  shall  bo 
fore  such  alteration  is  made,  and  that  it  shall  not  be  neces- ^ 
sary  after  such  view,  in  order  to  the  use  or  occupation  of  the"^ 
same,  to  wait  the  issue  of  the  proceedings  upon  such  view, 
and  the  inquest  of  the  jury  after  confirmation,  and  after  pay¬ 
ment  or  tender  of  the  valuation,  shall  be  a  bar  to  all  actions 
for  taking  or  using  such  property,  whether  commenced  be¬ 
fore  or  after  such  confirmation  or  the  payment  of  the  said 
valuation. 

Sect.  18.  And  be  it  enacted.  That  if  it  shall  be  necessary 
for  the  said  Delaware  and  Maryland  Rail-Road  Company, 
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in  the  selection  of  the  route  or  construction  of  the  road  by 
them  to  be  laid  out  and  constructed,  or  any  part  of  it,  to  con¬ 
nect  the  same  with,  or  to  use  any  turnpike  road  or  bridge, 
made  or  erected  by  any  company  or  persons,  incorporated  or 
authorized  by  any  law  of  this  state,  it  shall  be  lawful  for 
the  said  President  and  Directors,  and  they  are  hereby  au- 
Riwht  to  con-  thorized,  to  contract  and  agree  with  any  such  other  corpora- 
tract  with  cor- tion  or  persons  for  the  right  to  use  such  road  or  bridge,  or 
poraiions  or  for  the  transfer  of  any  of  the  corporate  or  other  rights,  or 
peisons.  privileges  of  such  corporation  or  persons,  to  the  said  com¬ 
pany  hereby  incorporated,  and  every  such  other  corporation 
and  persons  incorporated  by,  or  acting  under  any  law  of  this 
state,  is,  and  are  hereby  authorized  to  make  such  agreement, 
contract  or  transfer  by  and  through  the  agency  of  the  person 
authorized  by  their  respective  acts  of  incorporation,  to  exer¬ 
cise  their  corporate  powers,  or  by  such  persons,  as  by  any 
law  of  this  state,  are  intrusted  with  the  direction  and  man¬ 
agement  of  such  turnpike  road  or  bridge,  or  of  any  of  the 
rights  or  privileges  aforesaid,  and  every  contract,  agreement 
or  transfer  made  in  pursuance  of  the  power  and  authority 
hereby  granted,  when  executed  by  the  several  parties  under 
their  respective  corporate  seals  or  otherwise  legally  authen¬ 
ticated,  shall  vest  in  the  company  hereby  incorporated  all 
such  road,  part  of  a  road,  rights  and  privileges,  and  right  to 
use  and  enjoy  the  same  as  fully,  to  all  intents  and  pur¬ 
poses,  as  they  now  are  or  might  be  used  and  exercised  by  the 
said  corporation,  or  persons  in  whom  the  same  are  now  in¬ 
vested. 

Sect.  19.  And  be  it  enacted.  That  the  said  President  and 
Power  to  put  Directors  shall  have  power  to  purchase  with  the  funds  of 
the  machineiy  company,  and  place  on  any  rail-road  constructed  by  them 
under  this  Act,  all  machines,  wagons,  vehicles,  or  carriages 
of  any  description  whatsoever,  which  they  may  deem  neces¬ 
sary  or  proper  for  the  purpose  of  transportation  on  said  road, 
and  that  they  shall  have  power  to  charge  for  tolls,  and  the 
transportation  of  persons,  goods,  produce,  merchandize,  or 
property  of  any  kind  whatsoever,  transported  by  them  along 
said  rail-way  from  Delaware  to  the  Susquehanna  river,  any 
sum  not  exceeding  the  following  rates,  viz:  on  all  goods,  pro¬ 
duce,  merchandize,  or  property  of  any  description  whatso- 
transported  by  them;  that  is  to  say,  not  exceeding  three 
irLispoitation. cents  a  ton  per  mile  for  toll,  for  transportation;  and  as  the 
transportation  of  passengers  with  baggage,  not  exceeding 
fifty  pounds,  or  occupying  a  space  not  exceeding  two  cubic 
feet,  not  exceeding  three  cents  per  mile  for  each  passenger; 
No  per=on  to  and  it  shall  not  be  lawful  for  any  other  company,  or  any  per- 
travel  upon  the  gon  or  persons  whatsoever,  to  travel  upon  or  use  any  of  the 

road  except  \  ^  f 

under  license  roads  ot  said  company,  or  to  transport  persons  or  merchan- 
of  the  com-  dize,  produce,  or  property  of  any  description  whatsoever, 
along  said  road  or  any  of  them,  without  the  license  or  per^ 
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iTiission  of  the  President  and  Directors  of  said  company,  and 
that  the  said  road  or  roads,  with  all  their  works,  improve¬ 
ments  and  profits,  and  all  the  machinery  of  transportation  R^ad  and  all 
used  on  said  road,  are  hereby  vested  in  said  company  incor- mathineiy 
porated  by  this  Act,  and  their  successors  forever;  and  the 
shares  of  the  capital  stock  of  said  company  shall  be  deemed 
and  considered  personal  estate,  and  shall  be  exempt  from  the 
imposition  of  any  tax  or  burthen  by  the  state’s  assenting  to  Taxes, 
this  law,  except  upon  that  portion  of  the  permanent  and  tixed 
works  of  said  company,  which  may  lie  within  the  state  of 
Maryland;  and  that  any  tax  which  shall  hereafter  be  levied 
upon  said  section  shall  not  exceed  the  rate  of  any  general 
tax,  which  may  at  the  same  time  be  imposed  upon  similar 
real  or  personal  property  of  this  state  for  state  purposes. 

Sect.  20.  And  be  it  enacted^  That  the  said  President  and 
Directors  shall,  annually  or  semi-annually,  declare  and  make 
such  dividend  as  they  may  deem  proper,  of  the  nett 
arising  from  the  resources  of  the  said  company,  after  de¬ 
ducting  the  necessary  current  and  probable  contingent  ex¬ 
penses;  and  that  they  shall  divide  the  same  amongst  the 
stockholders  of  said  company,  in  proper  preportions  to  their 
respective  shares. 

Sect.  21.  And  be  it  enacted^  That  if  any  person  or  persons 
shall  wilfully,  by  any  means  whatsoever,  injure,  impair  or  de- Penalty  for 
stroy  any  part  of  any  rail-road  constructed  by  said  company  injury  done  to 
under  this  act,  or  any  of  their  necessary  works,  buildings, 
carriages,  vehicles  or  machinery  of  said  company,  such  per¬ 
son  or  persons  so  offending,  shall,  each  of  them,  for  every 
such  offence,  forfeit  and  pay  to  the  said  company,  a  sum  not 
exceeding  three  hundred  dollars,  which  may  be  recovered  in 
the  name  of  the  said  company,  by  an  action  of  debt  in  the 
county  court  of  the  county  wherein  the  offence  shall  be  com¬ 
mitted,  and  shall  also  be  subject  to  indictment  in  said  court, 
and  upon  conviction  of  such  offence  shall  be  punished  by  fine 
and  imprisonment  in  the  discretion  of  the  court. 

Sect.  22.  And  be  it  enacted,  That  as  soon  as  this  Act 
shall  have  been  passed  by  the  Legislature  of  Maryland, 
books  maybe  opened,  subscriptions  received  and  the  said  Power  to  open 
company  organized;  and  that  when  organized,  the  said 
pany,  and  the  President  and  Directors  of  the  same,  shall  to  organize.tke 
have  all  the  powers,  rights  and  privileges  granted  by  this  Company. 
Act,  and  shall  be  subject  to  all  its  regulations,  in  construc¬ 
tion  or  repairing  any  of  the  said  rail-roads,  or  other  necessary 
works  or  buildings  which  can  or  may  be  constructed  within 
the  limits  of  the  state  of  Maryland,  and  in  transporting  per¬ 
sons,  goods,  merchandize,  or  property  of  any  description, 
along  any  of  said  roads,  and  that  the  provisions  of  this  Act 
shall  be  wholly  in  force  as  to  all  the  property  of  the  company, 
which  may  be  situated,  or  may  be  within  the  state  of  Mary¬ 
land,  and  which  said  company  is  permitted  to  hold  under 
this  Act. 
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Power  to  con-  Sect.  23.  Jlnd  he  it  enacted  full  right  and  privilege 

Beet  with  any  is  hereby  reserved  to  the  citizens  of  this  state,  or  any  com- 
road*^ provided  hereafter  to  be  incorporated  under  the  authority  of  this 

state,  to  connect  with  the  road  hereby  provided,  any  other 
rail-road  leading  from  the  main  route,  to  any  part  or  parts  of 
this  state;  Provided,  That  in  forming  such  connection,  no 
injury  shall  be  done  to  the  works  of  the  company  hereby  in¬ 
corporated. 

Sect.  24.  And  be  it  enacted,  That  nothing  in  this  Act  con¬ 
tained  shall  be  construed  so  as  to  prevent  the  Legislature  of 
kgiSa^e^s^to° state  from  legislating  upon  the  subject  of  the  tolls  re¬ 
tolls  after  ex-  served  in  this  Act,  at  any  time  after  the  expiration  of  twenty 
pirationof  years  from  the  passage  of  this  Act:  Provided,  That  at  no 
twenty  years,  shall  the  toll  be  so  regulated  or  reduced  as  to  yield  less 
than  six  per  cent  per  annum. 

Road  to  be  Sect.  25.  And  be  it  enacted.  That  unless  said  rail-road  is 
commenced  in  commenced  within  four  years  from  the  passage  of  this  Act, 
finished  within  six  years  thereafter,  this  Act  and  all  the 
,6  years.''^^*  ^rights  and  privileges  which  it  confers  on  said  company,  shall 
^  cease  and  be  utterly  void. 


no  injury  be 
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^  ^ttppleiwrnt 

To  an  act,  entitled  “  An  Act  to  incorporate  the  Baltimore  and  Port  Deposit 
Rail-Road  Company,”  and  to  an  act,  entitled  “An  Act  to  incorporate  the 
Delaware  and  Maryland  Rail-Road  Company.” 

Sect.  1.  Be  it  enacted  by  the  General  Assembly  of  Mary¬ 
land,  That  the  Baltimore  and  Port  Deposit  Rail-Road  Com¬ 
pany  and  the  Delaware  and  Maryland  Rail-Road  Company, 
Empowered  to  be  and  they  are  hereby  authorized  and  empowered  to  form 
withthT^alti-^  union  with  each  other,  and  also  with  such  rail-road  corn- 
more  and  Port  panics  as  are  or  may  be  incorporated  in  the  states  of  Dela- 
B^po^h^^ail-  ware  and  Pennsylvania,  respectively,  for  the  purpose  of  con- 
pany,and"such®^*^^^^^’^S  rail-roads  in  the  said  states  to  unite  with  the  rail- 
rail-road  com-  roads  contemplated  by  the  several  acts  to  which  this  is  asup- 
EeTneor^orat^  plement,  so  that  the  capital  stock  of  all  the  said  companies 
edinthe'stSes^®®P®^lively  shall  constitute  a  common  stock,  and  the  respec- 
of  Del.  and  tive  companies  shall  constitute  one  company,  and  be  entitled 
Pennsylvania,  within  this  state,  to  all  the  rights,  privileges,  and  immunities 
which  each  of  the  two  companies  first  above  mentioned,  pos¬ 
sess,  have,  and  enjoy,  under  and  by  virtue  of  their  respec- 
Proviso,  no  charters;  Provided  always.  That  nothing  in  this  Act  con¬ 

junction  with  tained  shall  be  so  construed  as  to  authorize  any  contract  or 
theNew-Cas-  junction  being  made  with  the  New-Castle  and  French-town 
mw^'^nra  Rail-Road  Company,  by  either  of  the  com- 

f>ike,  &c.  panics  first  above  named,  or  by  the  company  which  they  and 
any  other  company  or  companies  may  constitute. 


X  . 
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Sect.  2.  And  he  it  enacted.  That  so  much  of  the  acts  in- 

acts  to  which  this  is  a  supplement,  as  may  be  found  incon-  consis^enV  ' 
sistent  with  this  Act,  shall  be  and  is  hereby  repealed.  Pro- with  this  sup- 
vided  always,  that  the  authority  granted  by  the  first  section 
of  this  Act,  shall  not  be  exercised  until  this  Act  shall  have 
been  approved  and  accepted  by  a  majority  of  votes  of  the  approved  by 
stockholders  of  said  rail-road  companies,  which  have  been  stockholders 
incorporated  by  the  General  Assembly  ot  Maryland,  to 
separately  convened,  in  the  manner  provided  for  by  the 
eighth  section  of  an  act,  entitled  an  Act  to  incorporate  the 
Delaware  and  Maryland  Rail-Road  Company,  passed  at  De¬ 
cember  session,  eighteen  hundred  and  thirty-one,  chapter  two 
hundred  and  ninety-six. 


a  Supplement 

To  the  act,  entitled  “  An  Act  to  incorporate  the  Delaware  and  Maryland  Raii^ 

Road  Company.” 

Sect.  1.  Be  it  enacted  by  the  General  Assembly  of  Mary- 
land,  That  the  commissioners  appointed  by  the  act  to  which 
this  is  a  supplement,  or  any  three  of  them,  shall  cause  books 
to  be  opened  at  such  times  and  places  as  they  may  direct,  in  books.^'^^” 
each  of  which  books  they  shall  enter  as  follows:  We  whose 
names  are  hereunto  subscribed,  do  promise  to  pay  to  the  Pre¬ 
sident  and  Directors  of  the  Delaware  and  Maryland  Rail- Form  of  sub* 
Road  Company  the  sum  of  fifty  dollars  for  every  share 
stock  set  opposite  to  our  respective  names,  in  such  manner 
and  proportions  and  at  such  times  as  shall  be  determined  by 
the  President  and  Directors  of  the  said  company.  Witness 
our  hands  this  day  of  in  the  year  of  our 

Lord,  one  thousand  eight  hundred  and  thirty  and 

:shall  thereupon  give  notice  in  one  or  more  newspapers  print¬ 
ed  in  Elkton,  Wilmington  and  such  other  place  or  places  as 
they  may  think  proper,  of  the  time  and  place  when  and  where 
the  said  books  shall  be  opened  to  receive  subscriptions  to  the 
stock  of  said  company;  at  which  respective  times  and  places 
two  or  more  of  the  said  commissioners  shall  attend  and  per¬ 
mit  all  persons  of  lawful  age,  who  shall  offer  to  subscribe  in 
the  said  books,  in  their  own  name  or  in  the  name  of  any 
other  person,  who  shall  authorize  the  same,  for  any  number 
of  shares  in  the  said  stock:  and  the  said  books  shall  be  kept 
open  at  least  six  hours  in  every  juridical  day  for  the  space 
of  six  days,  or  until  there  shall  have  been  subscribed  eight 
thousand  shares;  and  if  at  the  expiration  of  six  days  the 
books  aforesaid  shall  not  have  the  number  of  shares  aforesaid 
therein  subscribed,  the  said  commissioners  may  adjourn  from 
time  to  time  and  transfer  the  book  or  books  elsewhere  until 
the  said  eight  thousand  shares  shall  be  subscribed:  of  which 
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adjournment  and  transfer  the  commissioners  aforesaid,  or  any 
three  of  them,  shall  give  such  notice  as  the  occasion  may  re¬ 
quire;  and  when  the  whole  number  of  shares  shall  be  sub¬ 
scribed  then  the  books  shall  bo  closed;  but  no  subscription 
shall  be  valid  unless  the  person  so  subscribing  shall  pay  to  the 
paid  at  time  of  said  commissioners  at  the  time  of  making  the  same,  the  sum 
subscription,  of  five  dollars  on  each  share  for  the  use  of  the  company. 

Sect.  2.  And  be  it  enacted^  That  the  capital  stock  of  the 
Delaware  and  Maryland  Rtiil-Hoad  Company  shall  not  ex¬ 
ceed  four  hundred  thousand  dollars  divided  into  eio-ht  thou- 

o 

sand  shares  of  fifty  dollars  each;  and  as  soon  as  four  thousand 
shares  of  the  said  stock  shall  be  subscribed  in  the  man*ner 
provided  by  the  preceding  section,  the  subscribers  to  the 
same  and  their  successors  shall  enjoy  all  the  rights  and  pri¬ 
vileges  conferred  by  the  act  to  which  this  is  a  supplement; 
and  they  shall  thereupon  proceed  to  organize  and  elect  their 
officers  in  the  manner  therein  prescribed. 

Sect.  3.  And  be  it  enacted^  That  the  toll  on  any  species 
of  merchandize  or  property  on  the  said  rail-road  shall  not 
exceed  eight  cents  per  ton  per  mile,  and  on  passengers  shall 
not  exceed  four  cents  per  mile. 

Sect.  4.  And  be  it  enacted,  That  the  said  company  are 
hereby  authorized  to  purchase,  hold  and  enjoy  such  real  es¬ 
tate  as  may  be  necessary  and  proper  for  promoting  the  ob¬ 
jects  of  said  company,  whereon  they  may  erect  all  needful 
buildings,  wharves,  ware-houses,  and  other  edifices  requisite 
Empowered  to  Pqj.  business  of  said  company:  and  also  that  the  said  com- 
and  enjoy  reaiP^’^J  shall  have  power  to  establish  a  line  or  lines  of  steam- 
estate  and  es-  boats  between  Philadelphia  and  Baltimore  in  connexion  with 
the  said  rail-road,  and  to  purchase  steam-boats  and  to  do  all 
other  matters  and  things  necessary  for  that  purpose. 

Sect.  5.  And  be  it  enacted,  That  in  addition  to  the  com¬ 
missioners  named  in  the  act  to  which  this  is  a  supplement, 
the  following  persons  be^  and  hereby  are  appointed  commis¬ 
sioners,  to  wit;  Matthew  Newkirk,  Aquilla  A.  Brown  and 
John  Hemphill,  of  Philadelphia;  William  C.  Scott  and  Ed¬ 
ward  Wilson,  of  Elkton;  John  N.  Black  and  Levi  H.  Evans, 
of  Charleston;  John  J.  Milligan  and  Henry  Whitely,  of  Wil¬ 
mington;  and  T.  G.  Cohen  and  Phillip  Lawrenson,  of  the  city 
of  Baltimore. 

Sect.  6.  And  be  it  enacted,  That  unless  the  said  rail-road 
be  commenced  within  two  years  from  the  passage  of  this  Act 
and  finished  within  six  years  thereafter,  the  said  Act  and  all 
the  rights  and  privileges  which  it  confers  on  said  company 
shall  cease  and  be  utterly  void. 

Sect.  7.  And  be  it  enacted,  That  the  said  rail-road  shall 
be  constructed  from  some  point  on  the  Delaware  and  Mary¬ 
land  line,  to  be  by  the  President  and  Directors  of  said  com¬ 
pany  determined,  through  the  town  of  Elkton  in  Coecil  county 
to  some  point  on  the  north-east  or  Susquehanna  river. 
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SfieT.  8.  AnA  be  it  enacted,  That  so  much  of  the  act  to 
which  this  is  a  supplement,  as  is  hereby  amended  or  supplied, 
be  and  the  same  is  hereby  repealed,  made  null  and  void. 

We  hereby  certify  that  the  foregoing  is  a  true  copy  of  the 
act  entitled,  A  Supplement  to  the  Act  entitled  an  act  to 
incorporate  the  Delaware  and  Maryland  Rail-Road  Com¬ 
pany”  which  passed  the  General  Assembly  of  Maryland  at 
December  session  one  thousand  eight  hundred  and  thirty- 
four. 

Given  under  our  hands  at  the  city  of  Annapolis,  this  9th 
day  of  March,  1835. 

JOS.  H.  NICHOLSON, 

Clerk  Senate,  Md. 

GEORGE  G.  BREWER, 

Clerk  House  Delegates,  Md. 


E  iFurtlier  SujiDlrtuent. 

A  further  supplement  to  the  act,  entitled  “  An  Act  to  incorporate  the  Delaware 
and  Maryland  Rail-Road  Company.” 

Sect.  1.  Be  it  enacted  by  the  General  Assembly  of  Mary¬ 
land,  That  the  first  section  of  an  act,  entitled  a  further  sup¬ 
plement  to  an  act  entitled  “An  Act  to  incorporate  the  Wil¬ 
mington  and  Susquehanna  Rail-Road  Company,  passed  by 
the  General  Assembly  of  the  state  of  Delaware  on  the  pigment  of  act* 
twenty-fourth  day  of  July,  one  thousand  eight  hundred  and  Passed  24ih 
thirty-five,  which  is  in  the  words  following,  viz: — 

Be  it  enacted  by  the  Senate  and  House  of  Representa¬ 
tives  of  the  stale  of  Delaware,  in  General  Assembly  met,  two- 
thirds  of  each  branch  of  the  Legislature  concurring  in  this 
Act,  That  the  President  and  Directors  of  the  Wilmington 
and  Susquehanna  Rail-Road  Company,  or  a  majority  of  them, 
and  the  President  and  Directors  of  the  Delaware  and  Mary-Redtal  in  full 
land  Rail-Road  Company  (which  said  last  mentioned  com- of  act  passed 
pany  has  been  incorporated  by  an  act  of  the  Legislature  of 
the  state  of  Maryland)  or  a  majority  of  them,  be  and  they 
are  hereby  authorized  and  required  at  any  time  after  the  Authorizing 
Legislature  of  Maryland  have  ratified  and  adopted  this 
tion  as  hereinafter  provided,  to  call  a  meeting  of  the  stock- jng^^of 
holders  of  the  Wilmington  and  Susquehanna  Rail-Road  holders  of  the 
Company,  and  the  Delaware  and  Maryland  Rail-Road  Com-  '^h'g'og^on 
pany,  first  giving  at  least  three  weeks  notice  of  the  time,  hanna  and  the 
place,  and  object  of  such  meeting  in  one  newspaper  publish- f^^l^ware  and 
ed  in  the  city  of  Philadelphia,  one  in  the  city  of  Ealtimore, 
one  in  Ccecil  County  in  the  state  of  Maryland,  and  one  in  panies,  giving 
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the  state  of  Delaware,  and  at  the  said  meeting  the  holders  of 
the  major  part  in  amount  of  the  stock  of  each  of  the  said  rail¬ 
road  companies,  attending  in  person  or  by  proxy,  shall  be 
competent  to  decide  whether  or  not  the  said  rail-road  com¬ 
panies  shall  be  united  and  together  form  one  body  politic  and 
corporate  upon  such  terms  and  stipulations  as  by  them  shall 
be  deemed  proper  and  expedient,  and  if  at  such  meeting  it 
be  decided  that  the  said  rail-road  companies  shall  be  united, 
and  together  form  one  body  politic  and  corporate,  it  shall  be 
certified  in  writing  to  the  Recorder  of  Deeds  for  New-Cas- 
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Castle  county. tie  county,  who  is  hereby  required  to  record  the  same,  and 
thereupon  and  immediately  henceforth,  the  said  Wilmington 
and  Susquehanna  Rail-Road  Company,  and  the  said  Dela¬ 
ware  and  Maryland  Rail-Road  Company  shall  be  and  are 
hereby  created  one  body  politic  and  corporate,  in  fact  and 
in  law,  by  the  name,  style  and  title  of  The  Wilmington  and 
Susquehanna  Raid-Road  Company,”  and  by  and  under  that 
corporate  name  the  holders  of  the  stock  of  the  said  rail-road 
companies  so  united  as  aforesaid,  shall  hold,  possess  and  en¬ 
joy,  all  the  property,  rights  and  privileges,  and  exercise  all 
the  power  granted  to  and  vested  in  the  said  rail-road  com¬ 
panies,  or  either  of  them  by  this  or  any  other  law  or  laws,  of 
Proviso:  num-ihis  state  or  of  the  state  of  Maryland;  Provided,  That  the 
berofDirec-  number  of  Directors  of  said  company  created  by  the  said 
than'nine^?r  aforesaid,  shall  not  be  less  than  nine  nor  exceeding 

moretharifif.  fifteen,  two  thirds  of  whom  shall  always  be  residents  of  the 
teen,  two-  states  of  Delaware  and  Maryland,  and  all  of  whom  shall  be 
shall  be  and  citizens  of  the  United  States,  Jind  provided 

further,  that  this  section  shall  not  go  into  operation  until  the 
Legislature  of  the  state  of  Maryland  shall  have  ratified  and 
adopted  the  same.’’ 

Be  and  the  same  is  hereby  ratified  and  adopted  by  the 
The  above  re-  General  Assembly  of  this  state,  and  the  rights  and  authorities, 
cited  act  rati-  privileges  and  powers,  conferred  by  the  said  section  on  the 
Wilmington  and  Susquehanna  and  Delaware  and  Maryland 
Rail-Road  Companies  upon  the  terms  and  conditions  therein 
stated,  are  hereby  granted  to  the  said  companies,  and  to 
‘^The  Wilmington  and  Susquehanna  Rail-Road  Company,” 
When  the  said  companies  shall  have  been  united  and  formed 
into  one  corporation  according  to  the  directions  and  in  the 
manner  prescribed  by  the  said  first  section.  And  the  union 
Two  DIrec-  l^wo  companies  shall  be  certified  to  the  Clerk  of  the 

tors  at  least  county  court  in  and  for  Coecil  county,  who  is  hereby  re- 
shall  be  quired  to  record  the  same.  Provided,  that  two  at  least  of  the 
said  Directors  shall  be  residents  of  Maryland. 

Sect.  2.  And  be  it  enacted,  That  the  Delaware  and  Mary¬ 
land  Rail-Road  Company,  or  after  the  union  of  the  two  com¬ 
panies  ^‘The  Wilmington  and  Susquehanna  Rail-Road  Corn- 
Power  to  in-  ”  shall  have  power  to  increase  the  capital  stock  of  thn 

crease  capital  gaid  company  or  to  borrow  such  sum  or  sums  of  money,  as 
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shall  be  necessary  to  complete  the  rail-road  from  the  line  of  stock,  to  com- 
Pennsylvania  and  Delaware  to  the  river  Susquehanna, 
to  erect  the  necessary  and  appropriate  buildings  and  supply  gja^glme^o^^ 
locomotive  engines,  cars,  and  steam-boats,  for  the  proper  river  Susque- 
transportation  of  passengers,  goods,  wares,  and  merchandize, 

Provided,  that  the  power  herein  granted  shall  be  limited  to 
the  purposes  mentioned,  and  that  the  money  to  be  raised 
either  by  loan  or  increase  of  capital,  shall  not  exceed  the 
amount  necessary  for  the  said  purposes. 

Sect.  3.  And  be  it  enacted,  That  when  and  as  soon  as  the  When  the 
General  Assembly  of  the  state  of  Dela^vare  shall  have 
tied  and  adopted  this  section.  The  Wilmington  and  Susque-j-atify  and 
hanna  Rail-Road  Company  may  assume  and  use  the  name,  adopt  this  sec- 
style  and  title  of  the  ‘^Philadelphia,  Wilmington  and 
more  Rail-Raid  Company,”  and  under  that  corporate  name  name,  style 
shall  possess  and  enjoy  all  the  powers  and  authority,  rights  and  title  oi  the 
and  privileges  conferred  by  this  Act,  or  the  act  to  which  this 
is  a  supplement,  and  the  several  supplements  thereto,  and  Baltimore  R. 
which  shall  at  that  time  be  possessed  and  enjoyed  by  the  Company. 
Wilmington  and  Susquehanna  Rail-Road  Company. 

Sect.  4.  And  be  it  enacted,  That  this  act,  and  the  act  to  This  act  and 
wdiich  this  is  a  supplement  and  the  several  supplements  foregoing  sup- 
thereto,  shall  be  deemed  and  taken  to  be  public  acts  in  all  act™  &c.^&c. 
courts  of  law  and  equity  in  this  state. 

Sect.  5.  And  be  it  enacted,  That  the  twenty-fourth  section  Twenty.fourth 
of  the  original  Act  to  which  this  is  a  further  supplement  be  sect.oi  origi- 
and  the  same  is  hereby  repealed.  Provided,  that  nothing 
herein  contained,  shall  be  so  construed  as  to  prevent  the  &c.  &c. 
Legislature  of  this  state  at  any  time  after  the  expiration  of„  , 

twenty  years  from  the  completion  of  the  said  Delaware  and  time  tolls  be 
Maryland  Rail-Road  from  legislating  upon  the  subject  of  regulated  or 
the  tolls  authorized  to  be  charged  by  said  original  act  and  Us 
supplements,  provided  that  at  no  time  shall  the  said  tolls  be  twelve  per  cent 
so  regulated  or  reduced  as  to  yield  less  than  twelve  per  cen-per  annum, 
turn  per  annum. 

Sect.  6.  And  be  it  enacted.  That  all  such  parts  of  ^ 
original  act  to  -which  this  is  a  further  supplement  and  the  inconsistent 
several  supplements  thereto  as  are  inconsistent  with  the  pro- with  this  re¬ 
visions  of  this  Act,  be  and  the  same  are  hereby  repealed.  pealed. 

Sect.  7.  And  be  it  enacted.  That  nothing  in  this  Act  shall 
be  so  construed,  as  to  give  any  power  to  said  company  to  m  cr^fnavi-^ 
cross  the  navigable  water  by  bridging  the  same.  gable,  &c. 


We  certify  that  the  aforegoing  is  a  true  copy  of  the  act, 
entitled  “A  further  supplement  to  the  Act,  entitled  An  Act 
to  incorporate  the  Delaware  and  Maryland  Rail-Road  Com¬ 
pany,”  which  passed  the  General  Assembly  of  Maryland  at 
December  session,  one  thousand  eight  hundred  and  thirty- 
five. 
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Given  under  our  hands  at  the  city  of  Annapolis  this  14th 
day  of  March,  1836. 

GEORGE  G.  BREWER, 

Clerk,  House  Delegates,  Md. 

JOS.  H.  NICHOLSON, 

Clerk,  Senate,  Md. 


axitrtttonal  Supiilement 

To  the  act,  entitled  “An  Act  to  incorporate  the  Maryland  and  Delaware  Rail- 

Road  Company.” 

Be  it  enacted  by  the  General  Assembly  of  Maryland,  That 
Seventh  sec-  the  seventh  section  of  this  Act,  passed  at  December  session 
pas^sed^ Decern- year  eighteen  hundred  and  thirty-five,  entitled  ‘‘A 
her  session,  further  Supplement  to  an  act,  entitled  an  Act  to  incorporate 
^835, ^declared  the  Delaware  and  Maryland  Rail-Road  Company,”  which 
to  any  waters  pi^ohibits  the  crossing  of  navigable  water  by  bridging  by  the 
in  the  state  of  company,  be  and  the  same  is  hereby  declared  not  to  extend 
Delavvareand  to  any  waters  in  the  state  of  Delaware:  and  that  as  regards 
county,  the  Coecil  county  the  provisions  of  said  section  be  and  the  same 
provisions  be  are  hereby  repealed:  Pro-uidec/,  however,  that  no  authority 
lepealed.  shall  be  deemed  hereby  to  be  conferred  so  to  bridge  any 
navigable  waters  in  Ccecil  county  as  to  prevent  the  passage 
"  ,  of  boats  not  using  masts. 

We  hereby  certify  that  the  aforegoing  is  a  true  copy  of  the 
act,  entitled  An  Additional  Supplement  to  the  Act  entitled 
‘^An  Act  to  incorporate  the  Delaware  and  Maryland  Rail- 
Road  Company,”  which  passed  the  General  Assembly  of 
Maryland  at  December  session,  one  thousand  eight  hundred 
and  thirty-five. 

Given  under  our  hands  at  the  city  of  Annapolis,  this  1st 
day  of  April,  1836. 

JOS.  H.  NICHOLSON, 

Clerk,  Senate,  Md. 
GEORGE  G.  BREWER, 

Clerk,  House  Delegates,  Md. 
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DIRECTORS  AND  OFFICERS 

V 

OF  THE 

BALTIMORE  AND  PORT  DEPOSITE  RAIL¬ 
ROAD  COMPANY. 


LEWIS  BRANTZ,  PRESWEJYT. 


DIRECTORS. 


MATTHEW  NEWKIRK,  Philadelphia. 
ROSWELL  L.  COLT,  New  York. 


CHARLES  F.  MAYER, 
J.  J.  COHEN,  Jr. 

JOHN  B.  HOWELL, 

C.  W.  KARTHOUSE, 
FREDERICK  DAWSON, 
HENRY  THOMPSON, 
JOHN  C.  MORTON, 


Baltimore,  Md. 


SECRETARY  AND  TREASURER, 

CHARLES  WINDER, 

PRINCIPAL  ENGINEER, 

BENJAMIN  H.  LATROBE. 


ASSISTANT  ENGINEER, 

Mr.  FOWLER. 


To  incorporate  the  Baltimore  and  Port  Deposite  Rail-Road  company, 

Sect.  1.  Be  it  enacted  by  the  General  Assembly  of  Mary¬ 
land,  That  Albert  Constable,  John  W.  Thomas^  Granville 
S.  Townsend,  Henry  S.  Stites,  Frederick  Dawson,  William 
Freeman,  Peter  JVeff  and  Job  Smith,  be,  and  they  are 
hereby  appointed  commissioners,  under  the  direction  of 
whom  subscriptions  may  be  received  to  the  capital  stock  of 
the  Baltimore  and  Port  Deposite  Bail-Boad  Company  here¬ 
by  incorporated,  and  they  may  cause  books  to  be  opened  at  books  for  tak- 
such  time  and  places,  and  before  such  of  them  as  they  may  subscrip, 
direct,  for  the  purose  of  receiving  subscriptions  to  the  capi-n^rnLi®^® 
tal  stock  of  said  company,  after  having  given  such  notice  of  ^ 
the  tunes  and  places  of  opening  the  same  as  they  may  deem 

opening  of  said  books,  they 
A  kept  open  for  at  least  three  days,  from  ten  o’clock 

A.  M.,  until  two  o’clock,  P.  M.;  and  if  at  the  expiration  of 
that  period,  such  a  subscription  to  the  capital  stock  of  said 
company  as  is  necessary  to  its  incorporation,  shall  not  have 
been  obtained,  the  said  commissioners  may  cause  the  said 
books  to  be  opened  from  time  to  time,  after  the  expiration  of 
the  said  three  days,  for  the  space  of  twelve  months  there¬ 
after,  or  until  the  sum  necessary  to  the  incorporation  of  the 
company  shall  be  subscribed,  if  sooner  subscribed;  and  if 
any  of  the  said  commissioners  shall  die,  resign,  or  refuse  to 
act  during  the  continuance  of  the  duties  devolved  upon  them 
by  this  act,  another  may  be  appointed  in  his  stead,  by  the 
remaining  commissioners. 

Sect.  2.  Jlnd  be  it  enacted,  That  the  capital  stock  of  the  Capital  stock 
said  Baltimore  and  Port  Deposite  Rail-Road  Company,  shall 
be  one  million  of  dollars,  in  shares  of  one  hundred  dollars 
each,  which  may  be  subscribed  for  by  any  corporation  or  by 
individuals  ;  and  that  so  soon  as  three  thousand  shares  of  the 
said  capital  stock  shall  be  subscribed,  the  subscribers  of  the 
said  stock,  their  successors  and  assigns,  shall  be,  and  they 
are  hereby  declared  to  be  incorporated  into  a  company  by 
the  name  of  the  Baltimore  and  Port  Deposite  Rail-Road 
Company,  and  by  that  name  shall  be  capable  in  law  of  pur¬ 
chasing  holding,  selling,  leasing  and  conveying  estates,  real 
personal,  and  mixed,  so  far  as  shall  be  necessary  for  the  pur¬ 
pose  hereinafter  mentioned,  and  no  farther;  and  shall  have  ' 
perpetual  succession,  and  by  said  corporate  name  may  sue 
and  be  sued,  and  may  have  and  use  a  common  seal,  which 
they  shall  have  power  to  alter  and  renew  at  their  pleasure, 
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and  shall  have,  enjoy,  and  may  exercise  all  the  powers,  rights 
and  privileges,  which  other  corporate  bodies  may  lawfully  do 
for  the  purposes  mentioned  in  this  act. 

Sect.  3.  Jlnd  he  it  enacted,  That  if  more  than  ten  thousand 
shares  shall  be  subscribed  to  the  capital  stock  of  said  com- 
Mannerofa  commissioners  shall  reduce  the  subscription  to 

portionL^  thousand  shares,  by  striking  off  from  the  largest  number 

stock.  of  shares  in  succession,  until  the  subscriptions  are  reduced 

to  ten  thousand  shares,  or  all  the  subscriptions  to  one  share: 
And  if  there  still  be  an  excess,  then  lots  shall  be  drawn  by 
the  commissioners  to  determine  who  are  to  be  excluded. 

K  -4  Sect.  4.  And  he  it  enacted,  That  upon  every  such  sub- 
on^ubscrS^  there  shall  be  paid  at  the  time  of  subscribing,  to 

and  powers  of  the  said  commissioners,  or  to  their  agents  appointed  to  re- 
to^calrforT^  ceive  such  subscriptions,  the  sum  of  one  dollar  on  every 
thennstal.  share  subscribed,  and  the  residue  thereof  shall  be  paid  in 

ments.  such  instalments,  and  at  such  times,  as  may  be  required  by 

the  President  and  directors  of  said  company:  Provided,  that 
not  more  than  one-third  of  the  subscription  be  demanded  in 
any  one  year,  from  the  commencement  of  the  work,  nor  any 
'payment  demanded  until  at  least  thirty  days  public  notice  of 
such  demand  shall  have  been  given  by  the  said  President  and 
Directors;  and  if  any  subscriber  shall  fail  or  neglect  to  pay 
any  instalment  or  part  of  said  subscription  thus  demanded, 
for  the  space  of  sixty  days  next  after  the  time  the  same  shall 
be  due  and  payable,  the  stock  on  which  it  is  demanded  shall 
Forfeiture  of  be  forfeited  to  the  company,  and  may  be  sold  by  the  Presi- 
pay^ent  Directors  for  the  benefit  of  the  company;  but  the 

stalments.  President  and  Directors  may  remit  any  such  forfeitures  on 
such  terms  as  they  shall  deem  proper. 

Sect.  5.  And  he  it  enacted,  That  at  the  expiration  of  the 
three  days  for  which  the  books  are  first  opened,  if  three  thou¬ 
sand  shares  of  said  capital  stock  shall  have  been  subscribed, 
or  if  not,  as  soon  thereafter  as  the  same  shall  be  subscribed, 
General  meet- the  said  commissioners  shall  call  a  general  meeting  of  the 

ed^wherf three  ^1^  such  time  and  place  as  they  may  appoint,  and 

thousand  shall  give  at  least  ten  days  public  notice  thereof;  and  at  such 
shares  of  stock  meeting  the  said  commissioners  shall  lay  the  subscription 
are  taken.  books  before  the  subscribers  then  and  there  present,  and 
thereupon  the  said  subscribers,  or  a  majority  of  them,  shall 
elect  nine  Directors,  by  ballot,  to  manage  the  affairs  of  said 
company,  and  these  nine  Directors,  or  a  majority  of  them, 
Manner  of  shall  have  the  power  of  electing  a  President  of  said  com- 

choosingPre-  pany,  either  from  amongst  the  Directors  or  others,  and  of  al- 
sident  and  Di-jQ^jjjg  him  such  compensation  for  his  services  as  they  may 
first  organiza-  deem  proper;  and  that  in  said  election,  and  on  all  other  oc¬ 
casions  wherein  a  vote  of  the  stockholders  of  said  company 
is  to  be  taken,  each  stockholder  shall  be  allowed  one  vote 
for  every  share  owned  by  it,  him,  or  her,  and  every  stock¬ 
holder  may  depute  any  other  person  to  vote  and  act  for  it, 
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him,  or  her,  as  its,  his  or  her  proxy;  and  the  commissioners  may  vote  by 
aforesaid,  or  any  three  or  more  of  them,  shall  be  judges  ofP^’o^y- 
the  said  first  election  of  Directors. 

Sect.  6.  And  be  it  enacted ^  That  to  continue  the  succes- Manner  of 
sion  of  the  President  and  Directors  of  said  company,  nine 
Directors  shall  be  chosen  annually,  on  the  second  Monday  the  President 
of  October  in  every  year,  in  the  city  of  Baltimore,  by  the  and  Directors, 
stockholders  of  said  company;  and  that  the  Directors  of  said 
company,  or  a  majority  of  them,  shall  have  power  to  appoint 
judges  of  all  elections,  and  to  elect  a  President  of  said  com¬ 
pany,  either  from  amongst  the  Directors  or  others,  and  to 
allow  him  such  compensation  for  his  services  as  they  may 
deem  proper;  and  if  any  vacancy  shall  occur  by  death,  resig¬ 
nation,  or  a  refusal  to  act,  of  any  President  or  Director, 
before  the  year  for  which  he  was  elected  has  expired,  a  per¬ 
son  to  fill  such  vacant  place  for  the  residue  of  the  year  may 
be  appointed  by  the  Directors  of  said  company,  or  a  ma¬ 
jority  of  them,  and  that  the  President  and  Directors  of  the 
company  shall  hold  and  exercise  their  offices  until  a  new 
election  of  President  and  Directors;  and  that  all  elections 
which  are  by  this  act,  or  the  by-laws  of  said  company,  to  be 
made  en  a  particular  day,  or  at  a  particular  time,  if  not  made 
on  such  day,  or  at  such  time,  may  be  made  at  any  time  with¬ 
in  thirty  days  thereafter. 

Sect.  7.  And  he  it  enacted,  That  a  general  meeting  of  the  General  meet- 
stockholdcrs  of  said  company  shall  be  held  annually,  at  the  the 

i  j  j  ?  K  n o  IfiPT^ 

time  and  place  appointed  for  the  election  of  the  President  to  be  held  an- 
and  Directors  of  said  company,  that  they  may  be  called  atnually  to 
any  time  during  the  interval  between  said  annual  meetings, 
by  the  President  and  Directors,  or  a  majority  of  them,  or  by 
the  stockholders  owning  at  least  one-fourth  of  the  whole  stock 
subscribed,  upon  giving  thirty  days  public  notice  of  the  time 
and  place  of  holding  the  same,  and  when  any  such  meetings 
are  called  by  the  stockholders,  such  notice  shall  specify  the 
particular  object  of  the  call,  and  if  at  any  such  called  meet¬ 
ings,  a  majority  (in  value)  of  the  stockholders  of  said  com¬ 
pany  are  not  present  in  person  or  by  proxy,  such  meeting 
shall  be  adjourned  from  day  to  day  without  transacting  any 
business,  for  any  time  not  exceeding  three  days;  and  if  within 
said  three  days,  stockholders  having  a  majority  (in  value)  of 
the  stock  subscribed,  do  not  thus  attend,  such  meeting  shall 
be  dissolved. 

Sect.  8.  And  be  it  enacted,  That  at  the  regular  annual 
meetings  of  the  stockholders  of  said  company,  it  shall  be  the 
duty  of  the  President  and  Directors  in  office  for  the  preced¬ 
ing  year,  to  exhibit  a  clear  and  distinct  statement  of  the  af- 
fairs  of  the  company ;  that  at  any  called  meetings  of  the  stock-  the  affairs  of 
holders,  a  majority  of  those  present  may  require  similar  state- 
ments  from  the  President  and  Directors,  whose  duty  it  shall  fore^the^gen^ 
be  to  furnish  them  when  thus  required;  and  that  at  all  gen- eral meeting. 
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eral  meetings  of  the  stockholders,  a  majority  (in  value)  of 
all  the  stockholders  in  said  company  may  remove  from  office 
any  President  or  any  of  the  Directors  of  said  company,  and 
may  appoint  others  in  their  stead. 

Sect.  9.  And  be  it  enacted,  That  if  any  of  the  said  ten 
thousand  shares  of  the  capital  stock  of  said  company  shall 
.remain  unsubscribed  until  the  organization  of  the  said  com¬ 
pany,  the  Directors  of  the  said  company  shall  have  power  to 
open  books  and  to  receive  subscriptions  to  any  of  the  capital 
stock  of  said  company  which  may  thus  remain  unsubscribed 
for,  or  to  sell  or  dispose  of  such  unsubscribed  stock  for  the 
benefit  of  the  company,  for  any  sum  not  under  its  par  value; 
and  the  purchasers  or  subscribers  of  such  stock,  shall  have 
all  the  rights,  powers  and  privileges  of  original  subscribers, 
and  shall  be  subject  to  the  same  regulations. 

Sect.  10.  And  he  it  enacted.  That  the  said  Directors  or  a 
majority  of  them,  with  or  without  the  President,  when  met 
as  a  board,  shall  have  power  to  appoint  all  such  officers,  en¬ 
gineers,  agents  or  servants  whatsoever,  as  they  may  deem 
necessary  for  the  transaction  of  the  business  of  the  company, 
and  may  remove  any  of  them  at  their  pleasure;  that  they  or 
a  majority  of  them,  shall  have  power  to  determine  by  con¬ 
tract,  the  compensation  of  all  the  engineers,  officers,  agents 
or  servants,  in  the  employ  of  said  company,  and  to  determine 
by  their  by-laws,  the  manner  of  adjusting  and  settling  all 
accounts  against  the  company,  and  also  the  manner  and  evi¬ 
dence  of  transfers  of  stock  in  said  company,  and  that  they  or 
a  majority  of  them,  shall  have  power  to  pass  all  by-laws 
which  they  may  deem  necessary  or  proper  for  exercising  all 
the  powers  vested  in  the  company  hereby  incorporated,  and 
for  carrying  the  objects  of  this  act  into  effect:  Provided  only, 
that  such  by-laws  shall  not  be  contrary  to  the  laws  of  the 
United  States,  or  of  this  state. 

Sect.  11.  And  he  it  enacted,  That  if  the  capital  stock  of 
said  company  shall  be  deemed  insufficient  for  the  purposes 
of  this  act,  it  shall  and  may  be  lawful  for  the  Directors  of 
said  company,  or  a  majority  of  them,  from  time  to  time,  to 
increase  the  said  capital  stock  by  the  addition  of  as  many 
shares  as  they  may  deem  necessary,  for  which  they  may  at 
their  option  cause  subscriptions  to  be  received  in  the  manner  . 
prescribed  by  them,  or  may  sell  the  same  for  the  benefit  of 
the  company,  for  any  sum  not  under  their  par  value.  And' 
that  they  or  a  majority  of  them,  shall  have  power  to  borrow 
money  for  the  objects  of  this  act,  to  issue  certificates  or  other 
evidence  of  such  loans,  and  to  pledge  the  property  of  the 
company  for  the  payment  of  the  same,  and  its  interests. 

Sect.  12.  And  be  it  enacted,  That  the  Directors  of  said 
company  shall  be,  and  they  are  hereby  invested  with  all  the 
rights  and  powers  necessary  to  the  location,  construction, 
and  repair  of  the  rail-road  from  the  city  of  Baltimore  to  Port 
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Deposite,  not  exceeding  one  hundred  feet  wide,  with  the  construct  the 
necessary  addition  for  embankments  and  excavations,  and^°^^’ 
with  as  many  sets  of  tracks  as  the  said  Directors,  or  a  ma-  i^^^hotroad 
jority  of  them,  may  deem  necessary;  and  they,  or  a  majority 
of  them,  may  cause  to  be  made,  or  contract  with  others  for 
making  said  rail-road,  or  any  part  of  it;  and  they,  their 
agents,  or  those  with  whom  they  may  contract  for  making 
any  part  of  the  same,  or  their  agents,  may  enter  upon  and 
use,  and  excavate,  any  land  which  may  be  wanted  for  the 
site  of  said  road,  or  the  erection  of  ware-houses  or  other  wcrks 
necessary  to  said  road,  or  for  any  other  purpose  necessary  or 
useful  in  the  construction  or  repair  of  said  road,  or  its 
works;  and  that  they  may  build  bridges,  and  fix  scales  and 
weights,  may  lay  rails,  may  take  and  use  any  earth,  timber, 
gravel,  stone  or  materials  which  may  be  wanted  for  the  con¬ 
struction  or  repair  of  any  part  of  said  road,  or  any  of  its 
w'orks,  and  may  make  and  construct  all  works  whatever, 
which  may  be  necessary  and  expedient,  in  order  to  the  pro¬ 
per  completion  of  said  road;  and  that  they,  or  a  majority  of 
them,  may  make  or  cause  to  be  made,  rail-roads  to  any  place  Power  to 
or  places  in  Baltimore,  Harford,  and  Coecil  counties, 
connexion  with  said  rail-road  from  the  city  of  Baltimore  to 
Port  Deposite,  and  in  the  construction  of  the  same,  or  their 
works,  shall  possess  and  may  exercise  all  the  rights  and  pow¬ 
ers  hereby  given  to  them,  in  order  to  the  construction  or  re¬ 
pair  of  the  said  rail-road  from  the  city  of  Baltimore  to  Port 
Deposite;  Provided,  That  nothing  herein  contained  shall 
prohibit  any  citizen  or  citizens  of  the  counties  of  Baltimore, 

Harford,  or  CcEcil,  or  any  company  hereafter  to  be  incorpo¬ 
rated  under  the  authority  of  this  State,  to  connect  with  the 
road  hereby  provided,  for  any  other  rail-road  leading  from 
the  main  route  to  any  part  or  parts  of  said  counties.  Provided 
also,  that  in  forming  such  connexion,  no  injury  shall  be  done 
to  the  works  of  this  company. 

Sect.  13.  And  be  it  enacted,  That  the  President  and  Di- President  and 
rectors  of  said  company,  or  a  majority  of  them,  or  any 
son  or  persons  authorised  by  a  majority  of  them,  may  agree  and  materials, 
with  the  owner  or  owners  of  any  land,  earth,  quarry,  timber, 
gravel,  stone  or  other  materials,  or  any  improvements  which 
may  be  wanted  for  the  construction  or  repair  of  any  of  said 
roads,  or  any  of  their  works,  for  the  purchase  or  use  and 
occupation  of  the  same;  and  if  they  cannot  agree,  or  if  the 
owner  or  owners,  or  any  of  them,  be  a  feme  covert,  under 
age,  non  compos  mentis,  or  out  of  the  county  in  which  the 
property  other  than  quarries  and  ware-houses  wanted,  may 
lie,  when  the  same  shall  be  wanted,  application  may  be  made  Manner  of 
to  any  justice  of  the  peace  of  such  county,  who  shall  there- jand  and  ml- 
upon  issue  his  warrant,  under  hand  and  seal  directed  to  the  terials  lor  the 
Sheriff  of  said  county,  requiring  him  to  summon  a  jury 
twenty  inhabitants  of  said  county,  not  in  any  wise  interested, 
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to  meet  on  the  land,  or  near  to  the  property  or  materials  as 
before  described  to  be  valued,  on  a  day  named  in  said  war¬ 
rant,  not  less  than  ten,  nor  more  than  twenty  days  after  the 
issuing  of  the  same;  and  if  at  the  said  time  and  place,  any  of 
said  jurors  summoned,  do  not  attend,  the  said  Sheriff  shall 
immediately  summon  as  many  jurors  as  may  be  necessary 
with  the  jurors  in  attendance,  to  furnish  a  pannel  of  twenty 
jurors  in  attendance,  and  from  them,  each  party,  or  its,  his, 
her,  or  their  agent,  if  either  be  not  present  in  person  or  by 
agent,  the  Sheriff  for  him,  her,  or  them,  may  strike  off  four 
jurors,  and  the  remaining  twelve  shall  act  as  the  jury  of  in¬ 
quest  of  damages;  and  before  they  act  as  such,  the  said 
Sheriff  shall  administer  to  each  of  them  on  oath  or  affirma¬ 
tion,  as  the  case  may  be,  “that  he  will  justly  and  impartially 
value  the  damages  which  the  owner  or  owners  will  sustain  by 
the  use  or  occupation  of  the  same,  required  by  the  com¬ 
pany,”  and  the  jury  in  estimating  such  damages,  shall  take 
into  the  estimate,  the  benefits  resulting  to  the  said  owner  or 
owners,  but  only  in  extinguishment  of  the  claim  for  damages; 
and  the  said  jury  shall  reduce  their  inquisition  to  writing, 
and  shall  sign  and  seal  the  same,  and  it  shall  then  be  re¬ 
turned  by  said  Sheriff,  to  the  clerk  of  his  county,  and  by 
such  clerk  filed  in  his  court,  and  shall  be  confirmed  by  said 
court  at  its  next  session,  if  no  sufficient  cause  to  the  contrary 
be  shown;  and  when  confirmed,  shall  be  recorded  by  said 
clerk  at  the  expense  of  said  company,  or  owner  or  owners  of 
property,  as  the  court  may  award;  but  if  set  aside,  the  said 
court  may  direct  another  inquisition,  to  be  taken  in  the  man¬ 
ner  above  prescribed,  and  such  inquisition  shall  describe  the 
property  taken,  or  the  bounds  of  the  lands  condemned,  and 
the  quantity  of  duration  of  the  interest  in  the  same,  valued 
for  the  company;  and  such  valuation,  when  paid  or  tendered 
to  the  owner  or  owners  of  said  property,  or  his,  her,  or  their 
legal  representatives,  shall  entitle  the  said  company  to  the 
estate  and  interest  in  the  same  thus  valued,  as  fully  as  if  it 
had  been  conveyed  by  the  owner  or  owners  of  the  same ;  and 
the  valuation,  if  not  received  when  tendered,  may  at  any 
time  thereafter,  be  received  from  the  company,  without  cost 
by  the  said  owner  or  owners,  or  his,  her,  or  their  legal  repre¬ 
sentative  or  representatives,  and  every  juror  shall  be  enti¬ 
tled  to  one  dollar  per  day  while  in  attendance,  and  the 
Sheriff  to  his  regular  fees  as  for  similar  services;  Provided 
always,  that  no  timber  shall  be  cut  on  any  land  other  than 
the  bed  of  the  rail-road  company,  by  order  of  the  said  rail¬ 
road  company,  or  taken  by  them  for  the  use  of  the  said  road, 
without  the  consent  of  the  owner. 

Sect.  14.  And  be  it  enacted,  That  if  it  shall  be  necessary 
for  the  said  Baltimore  and  Port  Deposite  Rail-Road  Com- 
’pany,  in  the  selection  of  the  route  or  construction  of  the  road 
by  them  to  be  laid  out  and  constructed,  or  any  part  of  it,  to 
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connect  the  same  with,  or  to  use  any  turnpike  road  or  bridge, 
made  or  erected  by  any  company  or  persons  incorporated,  or 
authorized  by  any  law  of  this  State,  it  shall  be  lawful  for  the  . 
said  President  and  Directors,  or  a  majority  of  them,  and  they 
are  hereby  authorized,  to  contract  and  agree  with  any  other 
such  corporation  or  persons  for  the  right  to  use  such  road 
or  bridge,  or  for  the  transfer  of  any  of  the  corporate  or  other 
rights  or  privileges  of  such  corporation  or  persons,  to  the 
said  company  hereby  incorporated;  and  every  such  other 
corporation  and  persons  incorporated  by,  or  acting  under  any 
law  of  this  State,  is,  and  are  hereby  authorized  to  make  such 
agreement,  contract,  or  transfer,  by  and  through  the  agency 
of  the  persons  authorized  by  their  respective  acts  of  incor¬ 
poration,  to  exercise  their  corporate  powers,  or  by  such  per¬ 
sons  as  by  any  law  of  this  State  are  entrusted  with  the  direc¬ 
tion  and  management  of  such  turnpike  road  or  bridge,  or 
any  of  the  rights  or  privileges  aforesaid;  and  every  contract, 
agreement,  or  transfer  made  in  pursuance  of  the  power  and 
authority  hereby  granted,  when  executed  by  the  several  par¬ 
ties  under  their  respective  corporate  seals,  or  otherwise  le¬ 
gally  authenticated,  shall  vest  in  the  company  hereby  incor¬ 
porated,  all  such  road,  part  of  a  road,  rights  and  privileges, 
and  the  right  to  use  and  enjoy  the  same  as  fully,  to  all  intents 
and  purposes,  as  they  now  are  or  might  be  used  and  exer¬ 
cised  by  the  said  corporations  or  persons  to  whom  the  same 
are  now  vested. 

Sect.  15.  Jlnd  he  it  enacted,  That  if  the  Susquehanna  Susquehanna 
Bridge  and  Bank  Company  shall  subscribe  to  the  amount  of:Bridge  and 
one  hundred  thousand  dollars,  in  the  stock  or  capital  of  the  mr^s'ub. 
said  rail-road  company,  and  if  the  said  Susquehanna  Bridge  scribe  to  the 
and  Bank  Company  shall  lay  down  and  fix  the 
rails  on  the  bridge  of  the  said  last  mentioned  company,  that^  ’ 
is  now  built  over  the  river  Susquehanna,  at  Port  Deposite, 
so  as  to  continue  the  said  rail-road  across  the  said  bridge, 
then  and  in  such  case,  the  said  Susquehanna  Bridge  and 
Bank  Company  shall  be  allowed  to  ask  and  demand  as  toll, 
from  each  and  every  person  passing  over  the  said  bridge,  on 
foot  or  otherwise,  the  sum  of  tw^enty-five  cents:  Provided 
alwaySj  that  the  said  toll  shall  not  be  asked  or  demanded 
from  persons  living  or  residing  within  the  adjoining  counties 
of  Harford  and  Coecil,  or  either  of  them. 

Sect.  16.^  Jlnd  be  it  enacted.  That  in  case  the  said  Sus¬ 
quehanna  Bridge  and  Bank  Company  shall  make  the  sub¬ 
scription  of  one  hundred  thousand  dollars  in  the  manner  above 
said,  that  the  said  rail-road  company  shall  not  be  authorized 
or  permitted  to  erect  or  construct  any  bridge  or  bridges  over  No^bridge  to 
the  said  river  Susquehanna,  wnthin  the  distance  of  five  miles 
on  either  side  of  the  said  Port  Deposite  bridge. 

Sect.  17.  tdnd  be  it  enacted,  That  the  said  rail-road  com¬ 
pany  shall  not  be  allow  ed  to  use  steam  engines,  or  any  other 
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Crossing  the  machine  that  may  be  injurious  to  the  said  bridge  in  crossing 
bridge.  the  same;  nor  shall  the  permission  hereby  granted  to  pass 
over  said  bridge  by  the  said  rail-road  company,  be  construed 
to  interfere  with  or  prevent  the  exercise  of  the  powers  now 
vested  in  said  Susquehanna  Bridge  and  Bank  Company,  to 
regulate  the  passing  of  the  same. 

Sect.  18.  Idnd  he  it  enacted,  That  whenever  in  the  con- 
Crossing  other  struction  of  said  road  or  roads,  it  shall  be  necessary  to  cross 
roads.  qj.  intersect  any  established  road  or  way,  either  public  or 

private,  it  shall  be  the  duty  of  the  President  and  Directors 
of  said  company,  so  to  construct  the  said  road  across  such 
established  road  or  way,  as  not  to  impede  the  passage  or 
transportation  of  persons  or  property  along  the  same;  or 
where  it  shall  be  necessary  to  pass  through  the  land  of  any 
individual,  it  shall  also  be  their  duty  to  provide  for  such  in¬ 
dividual,  proper  and  necessary  wagon  ways  across  said  road 
or  roads,  from  one  part  of  his  land  to  the  other. 

Sect.  19.  *dnd  be  it  enacted,  That  whenever  it  shall  be 
necessary  for  said  company  to  have,  use,  or  occupy  any 
lands,  materials,  or  other  property,  except  timber,  in  order 
to  the  construction  or  repair  of  any  part  of  said  road  or  roads, 
or  their  works,  or  necessary  buildings,  the  President  and 
Directors  of  said  company,  or  their  ag'ents,  or  those  contract¬ 
ing  with  them  for  making  or  repairing  the  same,  may  imme¬ 
diately  take  and  use  the  same,  they  having  first  caused  the 
v?^ed*^bv  property  wanted  to  be  viewed  by  a  jury,  (formed  in  the  man¬ 
ner  hereinbefore  prescribed  in  those  cases  where  the  pro¬ 
perty  is  to  be  changed  or  altered  by  admixture  with  other 
substances  before  such  alteration  is  made,  and  that  it  shall 
not  be  necessary  after  such  view,  in  order  to  the  use  or  oc¬ 
cupation  of  the  same,  to  wait  the  issue  of  the  proceedings 
upon  such  view,  and  the  inquest  of  the  jury  after  confirma¬ 
tion,  and  after  payment,  or  tender  of  the  valuation,  shall  be 
a  bar  to  all  actions  for  taking  or  using  such  property,  whe¬ 
ther  commenced  before  or  after  such  confirmation,  or  the  pay¬ 
ment  of  said  valuation. 

Sect.  20.  Jind  he  it  enacted.  That  the  said  President  and 
Power  to  put  Directors,  or  a  majority  of  them,  shall  have  power  to  pur- 
orf with  the  funds  of  said  company,  and  to  place  on  any 
rail-road  constructed  by  them  under  this  Act,  all  machines, 
wagons,  vehicles,  or  carriages  of  any  descriptions  whatso¬ 
ever,  which  they  may  deem  necessary  or  proper,  and  they 
shall  have  power  to  charge  for  tolls  upon,  and  the  transpor¬ 
tation  of  persons,  goods,  produce,  merchandize,  or  property 
of  any  kind  whatsoever,  transported  by  them  along  said  rail- 
Ratesof  ehar-^^y?  ^^7  exceeding  the  following  rates,  viz:  On  all 

ges  tor  traus-  goods,  produce,  merchandize,  or  property  of  any  description 
portation.  whatsoever,  transported  by  them,  not  exceeding  two  cents  a 
ton  per  mile  for  tolls  for  cars  not  owned  by  the  company,  and 
four  cents  a  ton  per  mile  for  transportation,  and  for  the  trans- 
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portation  of  passengers,  not  exceeding  four  cents  per  mile  for 
each  passenger  and  baggage,  not  weighing  more  than  fifty 
pounds,  or  occupying  a  space  of  more  than  two  cubic  feet ;  and 
it  shall  not  be  lawful  for  any  other  company,  or  any  person  or  No  person  to 
persons  whatsoever,  to  travel  upon,  or  use  any  of  the  roads 
said  company,  or  to  transport  persons,  merchandize,  produce 
or  property  of  any  description  whatsoever,  along  said  road,  from  the  com- 
or  any  of  them,  without  the  license  or  permission  of  theP^^^y* 
President  and  Directors  of  said  company:  and  that  the  said 
road  or  roads,  with  all  their  works,  improvements  and  profits.  Road  and  all 
and  all  the  machinery  of  transportation  used  on  said  road, 
are  hereby  vested  in  the  said  company  incorporated  by  thisggjjjpany. 
Act,  and  their  successors  forever;  and  the  shares  of  the  capi¬ 
tal  stock  of  the  said  company,  shall  be  deemed  and  consi¬ 
dered  personal  estate. 

Sect.  21.  And  be  it  enacted.  That  the  said  President  and 
Directors  shall  declare  and  make  such  dividends  as  they  may  Dividends  to 
deem  proper,  of  the  nett  profits  arising  from  the  resources  of^®  declared, 
the  said  company,  after  deducting  the  necessary  current  and 
probable  contingent  expenses,  and  that  they  shall  divide  the 
same  amongst  the  proprietors  of  the  stock  of  said  company,  in 
proper  proportions  to  their  respective  shares. 

Sect.  22.  And  be  it  enacted.  That  if  any  person  or  per-T>  ,  ■ 
sons  shall  willuliy,  by  any  means  whatsoever,  injure,  impair,  juj-y  done  to 
or  destroy  any  part  of  any  rail-road  constructed  by  said  com- the  road  or  to 
pany  under  this  Act,  or  any  of  their  necessary  works,  build- works, 
ings,  carriages,  vehicles  or  machines  of  the  said  company, 
such  person  or  persons  so  offending,  shall  each  of  them,  for 
every  such  offence,  forfeit  and  pay  to  the  said  company,  the 
sum  of  five  hundred  dollars,  which  may  be  recovered  in  the 
name  of  said  company,  by  an  action  of  debt,  in  the  county 
court  of  the  county  wherein  the  offence  shall  be  committed, 
and  shall  also  be  subject  to  indictment  in  said  court;  and 
upon  conviction  of  such  offence,  shall  be  punished  by  fine 
and  imprisonment,  in  the  discretion  of  the  court. 

Sect.  23.  And  be  it  enacted,  That  as  soon  as  this  Act 
shall  have  been  passed  by  the  Legislature  of  Maryland, 
books  may  be  opened,  subscriptions  received,  and  the  said 
company  organized,  and  that  when  organized,  the  said  com¬ 
pany,  and  the  President  and  Directors  of  the  same,  shall  have 
all  the  power,  rights,  and  privileges  granted  by  this  Act,  and  Po^er  to  open 
shall  be  suject  to  all  its  regulations,  in  constructing  or  re- books  and  to 
pairing  any  of  the  said  rail-roads,  or  other  necessary  works 
or  buildings,  which  may  or  can  be  constructed  within  thei^ze  the  c?rn”* 
limits  of  the  state  of  Maryland ;  and  in  transporting  persons,  pany. 
goods,  merchandize  or  property  of  any  description,  along  any 
of  said  roads;  and  that  the  provisions  of  this  Act  shall  be 
wholly  in  force,  as  to  all  the  property  of  the  company  which 
may  be  situated,  or  may  be  within  the  state  of  Maryland, 
and  which  said  company  is  permitted  to  hold  under  this  Act. 


The  road  to  Sect.  24.  And  he  it  enacted,  That  if  said  road  shall  not 
hecommenc-  be  commenced  within  two  years  from  the  passage  of  this 
years',*  Act,  and  shall  not  be  finished  in  ten  years  from  the  time  of 

the  commencement  thereof,  then  this  Act  shall  be  null  and 
void. 

Sect.  25.  And  he  it  enacted,  That  it  shall  and  mnybelaw- 
Directors  niayful  for  the  Directors  of  the  said  company  to  extend  the  said 

point  or  points  within  the  said  city  of  Balti- 
the  city.  more,  which  they  may  think  proper,  and  to  make  and  extend 
the  said  road  from  such  point  to  the  outer  limits  of  the  said 
city,  and  that  the  same  powers,  rights  and  privileges,  shall 
be,  and  are  hereby  granted  to  the  aforesaid  company,  within 
the  limits  of  the  city  of  Baltimore,  in  relation  to,  and  in  con¬ 
nexion  with,  the  said  rail-road  within  the  said  city,  as  are 
granted  to  them,  in  relation  to,  and  in  connexion  with  the 
said  Baltimore  and  Port  Deposite  Rail-Road  Company  in  any 
other  part  of  the  state;  and  the  said  company  shall,  within 
the  said  city,  be  subject  to  the  same  obligations  that  are  im¬ 
posed  upon  them  in  other  parts  of  the  state;  Provided  al- 
ivaijs,  that  the  rail-road,  to  be  constructed  within  the  said  city, 
shall  be  so  constructed  and  made,  as  not  to  interfere  with  the 
free  use  and  travelling  on  the  streets  of  said  city:  And  pro¬ 
vided  also,  that  the  said  rail-road  shall  not  pass  through  any 
of  the  streets,  lanes,  or  alleys  of  said  city,  without  the  con¬ 
sent  of  the  Mayor  and  City  Council  of  Baltimore  being  first 
had  and  obtained. 

Sect.  26.  And  he  it  enacted,  That  the  Baltimore  and  Port 
Power  to  con- Deposite  rail-road  company  shall  have  power  to  contract  with 
ryhiff^^he^mail  duly  authorized  officer,  agent  or  contractor  with  the 
&,c.°  ’government  of  the  United  States,  for  the  conveyance  or 

transportation  of  the  mail  of  the  United  States,  and  also  for 
the  transportation  of  persons  and  property  on  said  rail-road 
or  roads,  to  be  made  under  this  Act  for  the  use  of  the  Uni¬ 
ted  States,  on  such  terms  as  shall  be  approved  of  by  the 
proper  officer  of,  or  contractor  with  the  said  government; 
Power  to  con- and  the  said  company  shall  have  po<ver  to  make  special  con¬ 
tract  for  the  tracts  with  any  authorized  officer  or  agent  of  the  state  of 
oUcar,^&cf  Maryland,  or  of  any  other  of  the  United  States,  or  with  any 
corporation,  co-partnership  or  individuals,  for  the  exclusive 
use  of  any  car,  or  part  of  a  car,  or  wagons  on  said  rail-road 
or  roads,  fora  limited  time  or  distance;  and  for  the  transpor¬ 
tation  thereon  of  horses  and  other  living  animals,  and  of 
carriages,  furniture,  plate,  jewelry  and  machinery  of  any 
description,  on  such  terms  as  may  be  agreed  on  by  the 
parties. 

Sect.  27.  And  he  it  enacted.  That  it  shall  be  lawful  for  the 
President  and  Directors  of  the  Baltimore  and  Port  Deposite 
Rail-Road  Company  aforesaid,  or  a  majority  of  them,  to  re¬ 
gulate,  ascertain  and  fix  from  time  to  time,  the  price  or  sum 
to  be  charged  and  taken  by  the  said  company,  for  receiving, 
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weighing,  delivering,  and  storage  of  merchandize,  produce,  Power  to 
and  other  articles;  and  for  the  transportation  of  any  single  charge  for ^ 
bale,  box,  or  parcel  of  merchandize  or  other  articles,  not"®^^ 
exceeding  two  hundred  and  fifty  pounds  weight;  Provided, 
that  nothing  herein  contained,  shall  be  construed  to  prevent 
the  General  Assembly  of  Maryland  from  altering,  fixing  and 
controling  said  price  or  prices,  so  charged  whenever  in  its 
discretion  it  may  think  fit  or  necessary. 

Sect,  28.  And  be  it  enacted,  That  the  said  company  shall 
be  entitled  to  charge  and  take  for  the  transportation  of  any 
parcel  or  article  on  such  rail-road  or  roads,  any  distance 
whatsoever,  twelve  and  a  half  cents,  and  a  like  sum  for  tak-^ny  paicef. 
ing-  up  and  setting  down  any  person  who  shall  travel  a  dis¬ 
tance  not  exceeding  eight  miles,  in  addition  to  the  charge  of 
four  cents  per  mile  for  the  conveyance  of  such  person. 


a  Stipiilnnrnt. 

A  supplement  to  an  act,  entitled  “An  Act  to  incorporate  the  Baltimore  and 
Port  Deposite  Rail-Read  Company.”  Passed  January  30th,  1834. 

Sect.  1.  Be  it  enacted  by  the  General  Assembly  of  Mary¬ 
land,  That  the  time  limited  in  the  twenty-fourth  section  ofTime  extend- 
the  act,  entitled.  An  Act  to  incorporate  the  Baltimore  and^d. 

Port  jJeposite  Rail-Road  Company,  for  the  commencement 
of  the  actual  construction  of  said  raid-road,  be  and  is  hereby 
extended  to  twelve  months  from  the  passage  of  this  Act. 

Sect.  2.  And  be  it  enacted.  That  for  the  purpose  of  con- 
structing  the  Baltimore  and  Fort  Deposite  Rail-Road,  with  locate  and 
the  rail-road  from  Baltimore  to  Washington,  the  Baltimore  connect  wdth 
and  Port  Deposite  Rail-Road  Company  may  commence  their  \\4'3iing- 
rail-road  on  Wilk  street,  at  or  near  its  junction  with  Presi- ton  R.  Road, 
dent  street,  in  the  city  of  Baltimore,  and  connect  the  same 
with  the  rail-way  on  President  street,  in  such  manner  as  not 
to  injure  the  said  rail-way,  or  interrupt  the  travelling  there¬ 
on;  and  may  extend  and  construct  their  said  rail-road,  in  the 
manner  authorized  by  their  charter,  from  President  street 
along  Wilk  street,  and  such  other  streets  east  of  President 
street  and  south  of  Wilk  street,  as  the  said  company  may 
find  to  be  necessary,  to  the  eastern  boundary  of  the  city  of 
Baltimore ;  Provided,  that  the  said  company,  before  they 
commence  the  construction  of  the  said  rail-road  shall  obtain 
the  assent  in  writing  of  the  owners  of  the  major  part  of  front 
feet  in  the  aggregate  on  each  side  of  the  streets  through 
which  the  said  rail-road  shall  pass,  the  whole  distance  be¬ 
tween  President  street  and  the  eastern  boundary  of  the  city 
of  Baltimore. 
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Slct 

Entitled,  a  Supplement  to  the  Act  entitled,  An  Act  to  incorporate  the  Balti¬ 
more  and  Port  Deposite  Rail-Road  Company,  passed  December  session, 
eighteen  hundred  and  thirty-one,  chapter  two  hundred  and  eighty-eight. 

Whereas,  doubts  are  expressed  whether  the  corporation 
created  by  the  act  to  which  this  is  a  supplement,  has  the 
right  in  the  course  of  its  rail-road,  to  construct  bridges  across 
navigable  streams;  and  whereas,  it  is  proper,  that  while  such 
right  is  declared,  a  more  enlarged  provision  should  be  made 
for  satisfaction  of  damages  arising  from  the  exercise  of  it, 
than  said  act  contemplates — therefore. 

Sect.  1.  Be  it  enacted  by  the  General  Assembly  of  Mary- 
landj  That  it  shall  and  may  be  lawful  for  the  Baltimore  and 
buOdpUe^^*^  Port  Deposite  Rail-Road  Company,  for  the  passage  of  their 
bridges  over  rail-road,  to  erect  pile  bridges  over  the  navigable  streams  of 
certain  navi-  Bush  and  Gunpowder  rivers,  and  other  navigable  streams, 
ga  ®  Susquehanna,  in  the  course  of  their  presenter 

Proviso,  ^^7  future  location  of  said  road;  Provided  however ^  that  the 
piles  of  said  bridges  shall  be  at  least  ten  feet  apart  trans¬ 
versely  to  the  streams;  and  said  bridges  shall  each  contain  a 
draw  twenty-five  feet  wide,  to  be  kept  open  at  the  proper  cost 
and  charge  of  said  company,  without  delay  whenever  it  shall 
be  the  wish  of  any  one  navigating  any  vessel  that  shall  pass 
\  up  or  down  said  streams  through  said  draw;  And  provided 
alsOy  that  it  shall  be  the  duty  of  said  company  to  establish 
said  draws  over  that  portion  of  said  streams  best  calculated 
to  secure  the  speedy  and  safe  navigation  of  said  rivers, 
through  said  draws. 

Sect.  2.  And  be  it  enacted,  That  James  Pannell,  Thomas 
SToadfudge  Hays  and  Stephen  Waters,  of  Harford  county,  and 
damages.  William  Jenkins  and  David  Ridgely,  of  Baltimore  county, 
shall  be,  and  they  are  hereby  appointed  Commissioners  with 
authority  to  them,  or  a  majority  of  them,  and  whose  duty  it 
shall  be  to  decide  and  declare  in  writing  what  damages, 
whether  they  be  direct  or  consequential,  and  whether  the 
same  be  from  impairing  or**injuring  fisheries,  or  navigation, 
or  from  other  causes,  the  proprietor  of  any  land  lying  on  the 
Gunpowder  river  or  Bush  river,  or  any  part  thereof,  may 
have  actually  sustained,  or  will  in  the  opinion  of  said  com¬ 
missioners  suffer  by  reason  of  the  construction  of  any  bridge 
which  the  said  company  shall  have  built,  or  may  hereafter 
build  across  either  of  the  said  rivers,  and  that  they  shall 
make  such  decision  and  declaration  in  each  case,  within  sixty 
days  next  ensuing  the  day  on  which  the  said  proprietors  by 
themselves  or  attorney,  or  by  guardian,  or  next  friend,  when 
they  are  infants,  shall  have  severally  filed  their  respective 
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claims  with  the  clerk  whom  the  commissioners  may  appoint 
to  record  their  proceedings:  Provided  however,  that  the  said 
commissioners  shall  not  consider  any  claim  which  shall  not 
be  stated  in  writing  and  filed  as  aforesaid,  within  five  years  Within  five 
from  the  period  of  the  completion  of  said  rail-road,  or  after 
such  bridge  shall  have  been  built,  and  if  any  vacancy  shall 
happen  by  reason  of  either  the  said  commissioners  declining 
to  act,  or  by  resignation,  death,  or  otherwise,  the  judges  of 
the  sixth  judicial  district,  or  any  two  of  them,  shall  appoint  a 
person  or  persons  to  fill  such  vacancy;  and  that  they  and 
their  clerk  shall  be  severally  entitled  to  receive  from  the  said 
company  three  dollars  per  day  for  each  and  every  day  which 
they  shall  be  necessarily  engaged  in  attending  to  their  re¬ 
spective  duties  under  this  Act;  and  that  before  they  proceed 
to  the  discharge  of  their  duties,  the  said  commissioners  shall 
severally  take  and  subscribe  the  following  oath  or  affirma¬ 
tion:  “I  do  swear  or  affirm  that  I  will  to  the  best  of  my  skill  Oath  of  com- 
and  judgment,  impartially  consider,  decide  and  declare  what 
damages  may  have  been  sustained,  or  will  in  my  opinion  be 
sustained  by  the  proprietors  of  any  land  lying  on  the  Gun¬ 
powder  river  or  Bush  river,  by  reason  of  the  construction  of 
any  bridge  which  the  said  company  may  cause  to  be  built 
across  either  of  the  said  rivers,  and  who  shall  file  his  claim 
for  damages  within  the  time  limited  therefor,  by  the  act  un¬ 
der  which  I  am  commissioned.”  And  the  said  commis¬ 
sioners  shall  appoint  a  clerk  at  the  expense  of  said  corpora¬ 
tion,  and  they  shall  make  a  full  and  accurate  return  of  all 
their  proceedings,  to  the  clerk  of  the  county  court  of  the 
county  in  which  such  land  shall  be  situate,  to  be  preserved 
by  him,  and  copies  of  any  part  thereof  certified  under  the 
seal  of  said  court,  shall  be  evidence  in  the  trial  of  any  cause 
arising  out  of  any  claim  therein  mentioned,  and  either  party 
interested  may  within  thirty  days  after  return  of  the  proceed¬ 
ings  of  the  commissioners  to  the  clerk  aforesaid,  file  a  peti¬ 
tion  to  the  said  court  appealing  from  and  praying  a  reverse  Appeal  to  the 
of  the  decision  and  assessment  of  damages  aforesaid;  and 
the  said  court  shall  proceed  thereupon  itself  to  inquire  and 
determine  upon  said  claim  of  damages,  or  at  request  of 
either  party,  to  order  and  have  a  jury  trial  in  the  premises; 
and  the  said  claim  shall  then  be  proceeded  with  anew,  as  if 
no  decision  by  commissioners  aforesaid  had  been  made,  and 
for  such  jury  trial,  jurors  shall  be  summoned  in  number  and 
subject  to  all  the  rules  for  the  selection  of  a  panel  to  try  the 
case,  and  the  summons  of  talismen  and  the  right  to  grant 
new  trials,  and  in  all  other  respects  as  is  lawful  and  usual  in 
jury  trials  generally  in  said  courts,  and  the  jury  as  in  such 
jury  trials,  being  subject  to  the  direction  of  the  court  in  all 
points  of  law;  and  in  said  appeals  the  court  may  pass  all  such 
rules  and  orders  as  it  may  deem  proper  for  the  fair  and  speedy 
trial  of  said  appeals;  and  the  amount  decided  by  said  com- 
9 


66 


Or  adjoining 
county. 


Stockholders 
to  declare  ac¬ 
ceptance  of 
this  act. 


missioners,  or  in  case  of  appeal  aforesaid,  adjudged  on  ver¬ 
dict  aforesaid  shall  be  paid  by  said  corporation,  together  with 
the  costs  of  all  parties  in  the  proceedings,  and  if  no  appeal 
be  entered  as  aforesaid,  or  after  being  entered,  shall  not  be 
proceeded  in  by  the  time  that  may  in  the  case  be  finally  lim¬ 
ited  by  said  court,  the  court  may  rerrder  judgment  against 
the  said  corporation  on  the  decision  of  the  commissioners; 
and  such  judgment,  and  the  judgment  of  the  court,  which  it 
is  hereby  authorized  to  pass,  on  verdict  aforesaid,  may  be 
enforced  by  execution,  in  manner  as  any  judgment  of  said 
court  may  be.  The  cost  of  said  appeal  to  be  paid  by  such 
party  as  the  said  court  may  appoint. 

Sect.  3.  Jlnd  he  it  enacted,  That  either  party  shall  have 
the  same  privilege  of  removing  the  case  of  such  appeal  for 
trial  to  an  adjoining  county,  as  is  now  allowed  in  civil  cases 
in  county  courts;  and  upon  the  same  conditions,  the  Presi¬ 
dent,  or  any  director,  or  any  officer  or  agent  of  the  corpo¬ 
ration,  making  the  required  affidavit  or  affirmation,  where 
the  corporation  shall  apply  for  the  removal. 

Sect.  4.  And  be  it  enacted,  That  in  all  cases  of  inquests 
of  damages,  under  the  thirteenth  section  of  the  act  to  which 
this  is  a  supplement,  notice  of  not  less  than  ten  days  before 
such  inquest  shall  take  place,  shall  be  given  of  the  holding 
of  the  same,  to  the  owner  or  owners,  or  some  of  them,  of 
the  land  or  other  property  to  be  condemned,  or  to  the  agent 
or  agents  of  such  owner  or  owners,  or  some  of  them,  or  to 
the  occupant  of  such  land ;  and  in  case  such  owner  or  owners 
shall  not  be  residents  of  this  state,  and  there  be  no  agent  of 
the  same,  known  to  be  such  to  the  said  corporation,  it  shall 
be  sufficient  to  put  up  such  notice  at  the  court-house  of  the 
county  where  such  land  lies. 

Sect.  6.  And  be  it  enacted.  That  this  act  shall  not  have 
any  force  as  a  declaratory  law,  or  in  other  respects,  unless 
the  same  be  accepted  within  ninety  days  from  the  passage  of 
this  act  by  the  stockholders  of  said  corporation  owning  a  ma¬ 
jority  of  the  stock,  at  a  meeting  of  the  stockholders  con¬ 
vened  on  ten  days  notice,  published  in  at  least  two  newspa¬ 
pers  of  the  city  of  Baltimore;  upon  which  acceptance,  this 
act  shall  to  every  effect  be  deemed  a  part  of  the  charter  of 
said  corporation,  and  of  the  act  to  which  this  is  a  supple¬ 
ment;  and  said  acceptance  shall  be  testified  by  the  certifi¬ 
cate  of  said  corporation,  signed  by  the  President  and  Direc¬ 
tors  thereof,  and  under  the  seal  of  said  corporation,  and 
transmitted  to  the  Governor  and  council,  to  be  filed  among 
the  records  of  the  council. 


ARTIC'LES  OF  UNION, 

OF 

The  Wilmingrton  and  Snsqae- 

hanna, 

AND 

The  Delaware  and  Maryland 
Rail-Road  Companieis. 


These  Presents  certify  to  the  Recorder  of  Deeds  of  New 
CastJe  county, 

That  at  a  meeting  of  the  Stockholders  for  The  Wilminff- 
and  Susquehanna  Rail-Road  Company,”  and  of  “The 
Delaware  and  Maryland  Rail-Road  Company,”  held  pur- 
‘  notice  in  that  behalf  given,  at  the 

office  of  The  Wilmington  and  Susquehanna  Rail-Road  Com- 
1  pany  in  the  city  of  Wilmington,  on  the  eighteenth  day  of 
April  in  the  year  of  our  Lord  eighteen  hundred  and  thirty- 
I  SIX  the  h^olders  of  a  major  part  in  amount  of  the  stock  of 
'  companies  attending  in  person,  or  by  proxy, 

I  at  that  time  and  place,  did  decide  that  the  said  Rail-Road 
Companies  should  be  united  and  together  form  one  body 
politic  aad  corporate,  by  the  name,  style  and  title  of  ^‘The 

^  Susquehanna  Rail-Road  Company,”  upon 

the  following  terms  and  stipulations  deemed  by  them  proper 
and  expedient: —  ''  u 

Firsf.  There  shall  be  fifteen  Directors  to  manage  the 
business  and  affairs  of  the  corporation,  who  shall  be  elected 
by  the  Stockholders,  at  this  present  meeting,  and  at  each 
annual  meeting  hereafter;  and  they  shall  elect,  by  ballot, 

of  the  Company^  within 

three  days  after  each  annual  election  of  Directors. 

wn  ‘he  Company  shall  be 

hereafter;  and  the  others 
annn«?  ®  ®hall  hold  their  offices  till  the  first 

chosen  hereafter,  and  until  their  successors  be  duly 
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Third.  All  officers  and  agents  of  the  said  Company,  other 
than  the  Directors,  shall  be  elected  or  appointed  by  a  ma¬ 
jority  of  the  Directors. 

Fourth.  All  by-laws  shall  be  passed,  made  and  altered,  or 
repealed,  by  a  majority  consisting  of  not  less  than  two-thirds 
of  the  Directors:  Provided,  that  no  by-law  shall  contravene 
any  of  those  terms  and  stipulations:  And  the  by-laws  of 
“The  Wilmington  and  Susquehanna  Rail-Road  Company,” 
shall  be  the  by-laws  of  this  Company  until  altered  or  repealed 
by  two-thirds  of  the  Directors  as  aforesaid. 

Fifth.  All  rules  and  regulations  necessary  and  proper  for 
the  management  and  conduct  of  the  business  and  affairs  of 
the  Company,  not  provided  for  in  a  by-law,  may  be  made  by 
the  Directors,  and  the  business  and  affairs  of  the  Company 
shall  be  conducted  and  managed  by  them;  and  five  Direc¬ 
tors  shall  constitute  a  quorum  for  the  transaction  of  business. 

Sixth.  All  the  existing  Stockholders  in  either  of  the  said 
companies  hereby  united,  shall  be  and  become,  henceforth, 
Stockholders  in  this  Company,  and  the  corporate  seal  of  The 
Wilmington  and  Susquehanna  Rail-Road  Company  shall  be, 
and  be  used  as,  the  corporate  seal  of  this  Company  until 
otherwise  provided  by  a  by-law:  and  certificates  shall  be  is¬ 
sued  to  the  Stockholders  for  their  respective  shares  in  the 
capital  stock  of  this  Company,  upon  the  surrender  of  their 
respective  certificates,  for  the  same  number  of  shares  of 
stock  in  either  of  the  companies  hereby  united. 

In  testimony  whereof,  we,  William  Seal,  Chairman,  and 
JEdward  W.  Gilpin,  Secretary  of  the  said  meeting,  have  here¬ 
unto  subscribed  our  names,  this  eighteenth  day  of  April, 
eighteen  hundred  and  thirty-six.  ^ 

WILLIAM  SEAL, 

Chairman. 

Attest,  E.  W.  GILPIN, 

Secretary. 


The  President  and  Directors  of  The  Wilmington  and  Sus¬ 
quehanna  Rail- Road  Company,  and  the  President  and  Di¬ 
rectors  of  The  Delaware  and  Maryland  Rail-Road  Company, 
certify  that  the  foregoing  certificate  to  the  Recorder  of  Deeds 
for  New  Castle  county,  contains  a  true  statement  of  the  pro¬ 
ceedings  and  acts  of  a  meeting  of  the  Stockholders  of  The 
Wilmington  and  Susquehanna  Rail-Road  Company,  and  of 
The  Delaware  and  Maryland  Rail-Road  Company,  called 
by  due  and  legal  notice  from  the  President  and  Directors 
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of  each  of  the  said  companies,  and  held  at  the  time  and 
place  stated  in  the  said  certificate. 

Witness  the  corporate  seal  of  The  Wil¬ 
mington  and  Susquehanna  Rail-Road 
Company,  and  the  corporate  seal  of 
The  Delaware  and  Maryland  Rail- 
Road  Company,  this  eighteenth  day 
of  April  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty- 
six. 

JAMES  CANBY, 

President  of  the  Wilmington  and  Susquehanna  Rail-Road  Company. 

MATTHEW  NEWKIRK, 

President  of  the  Dela-ware  and  Maryland  Rail-Road  Company. 

Attest,  W.  P.  BROBSON, 

Secretary  of  the  Wilmington  and  Susquehanna  and  the  Delatvare  and 

Maryland  Rail-Road  Companies. 

State  of  Delaware,  ) 

JVew)  Castle  county.  ) 

Recorded  in  the  office  for  recording  deeds,  &c.  at  New 
Castle,  in  and  for  the  county  of  New  Castle,  in  Book  V. 
vol.  iv.  page  271,  &c. 

Witness  my  hand  and  seal  of  office  at 
New  Castle,  April  19,  A.  D.  1836. 

JNO.  WILEY, 

Recorder. 
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